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TITLE 3. AGRICULTURE AND FORESTRY

PART VI. INDUSTRIAL HEMP -DERIVED CANNABIDIOL PRODUCTS

§1481. Definitions
As used in this Part:

(2) "Commissioner" means the commissioner of alcohol and
tobacco control.

(2) "Consumable hemp processor" meamg individual,
partnershipcorporationscooperative association, or other busi-
ness eiity that receives industriedmp for the manufacturing or
processing of a consumable hemp product.

(3)(a)"Consumable hemp product" means any product de-
rived from 29 industrial hemp that contains any cannabinoid,
including cannabidiol, and is intended 30 for consumption or top-
ical use.

(b)"Consumable hemp product” shall include commercial
feed, pet products, 2 and hemp floral material.

(4)"Department" means the Louisiana Department of Health.

(5) "Industrial hemp" or "hemp" means the plant Cannabis
sativa L. and any part of thdant, including the seeds thereof

B. No person shaikll:

(D Any dcoholic beverage containing cannabidiol

(2) Any consumable hemp prodwithout a license or
permit required pursuant to this Part

C. It shall be unlawful for any person to knowingly, willfully, or
intentionally violate the provisions of this Section. Whoever
knowingly, willfully, or intentionally violates the provisiottgsof
Section shall be penalized as follows:

(1) On a first conviction, the offender shall be fined not
more than three hundred dollars.

(2) On a second conviction, the offender shall be fined
not more than one thousand dollars.

(3) On athird or subsequent conviction, the offender shall
be fined not more than five thousand dollars.

D. The provisions of this Part shall be preempted by any federal

and all derivatives, extracts, cannabinoids, isomers, acids, saltStatute, federal regulation, or guidance from a federal government

and salts of isomers, whether growing orwitit,a total delt8
THC concentration of not more than 0.3 percent on a dry weight
basis.

(6) "Ramote retailer" means a par®r entity who offers any
consumable hengroduct for sale at retail, or for any transaction
of products in lieu of a sale, through a digital application, catalog,
or the internet, that can be purchased and delivered directly t
consumer in Louisiana.

(7) "Retail sale" or "sale at retail" means the sale or any trans-

action in lieu of a sale of products to the public for use or
consumption but does not include the sale or any transaction in
lieu of a sale of products fesale.

(8) "State plan" means a plan required for approval by the
United States Secretary of Agriculture to monitor and regulate the
production of hemp.

(9) @®TME€ans a
and tetrahydrocannabinolic acid.

combinati on

(10) o0Whol es alsaea séllerntésaibuter, oa
padker of consumable hemp products.

Acts 2019, No. 164, 81, eff. June 6, 2019; Acts 2020, Nact344, §1.
2021, No.336, §1, eff. Aug 1,2021.

§1482.Consumableproducts; prohibitions
A. No person shadlell

(1) Any part of hemp for inhalati@xcept for hemp rolling
papers.

of

agency that is less restrictive than the provisions of this Part.
Acts 2019, No. 164, 81, eff6J@EH9; Acts 2020, No. 344,
2021, No.336, 81, eff. Aug 1, 2021

§1483. Product approvalronsumable hemp processors
Louisiana Department of Health

A. (1) Each consumable hemp processor shall obtain an annual
consumable hemp processor license issued by the department
The department shall charge and collect an annual consumable
hemp processor license fee. The fekelsh foreach separgpeo-
cessing facility and shall be based on the annual sales of sucl
facility according to the following schedule:

Annual Sales Annual Fee
Under $500,000 $175.00
$500,001 $1,000,000 $475.00
$1,000,004%$2,500,000 $775.00
$2,90,001:$5,000,000 $1,075.00

O $5,000,000 $1,375.00
E/e(é)tArcé‘nBrﬁ(aglé H?el‘ﬁpapr?o[?egs%r' shaf delherany

sanitary regulatiopsomulgated by the department.

W B 8nl ®nsumable herppoduct that is manufactured, distributed, im-

ported, or sold for use in Louisiana shall:

(1) Be produced from hemp grown by a licensee authorized to
grow hemp by the United States Department of Agriculture or under an
approved state plan pursuant to the Agriculture Improvement Act of
2018, P.L. 11334, or under an authorized state pilotraragpursuant
to the Agriculture Act of 2014, P.L. /28

(2) Be registered with the déypeent in accordance with the pro-
visions of this Section. The department shall charge and collect a fee nc
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not more than fifty dollars for each sepaaatedistinct product regis- year nor more than twgrnyears and shall be fined not more than fifty
tered. This charge shall be in lieu of the charge collected pursuant to R.Sthousand dollars.
40:628. K. The provisions of thRart shall not apply to any cannabinoid
product approved by the United States Food and Drug Administration
(3) Receive label approval from the department. or produced in accordance with R.S. 40:1046.

(4) Not be marketed as dietary.
L. The department shall promulgate rules and regulations in ac-
(5) Not contain any actiypdarmaceutical ingredient (API) rec- cordance with the Administrative Procedure Act to implement the
ognized by the United States Food and Drug Administration other than provisions of this Section. The rules shall specify standards for product
cannabidiol. Thprovisions of this Paragraph shall not apply to products labels, procedures for label approval, requirementcifeditation for
intended for topical application. laboratories, and any prohibited dosage vedafietermined by the de-
partment and sanitary requirements specific to consumable hemp

(6) Not contain a total defaTHC concentration of more than processors.

0.3 percent on a dry weight basis.
Acts 2019, No. 164, §1483, eff. June 6, 2019; Acts 2020, NAct344, §1.

(7) Not contain a total THC concentration of more than one per- 2021, N0.336, &iif. Aug 1,2021

cent on a dry weight basis.
(8) Not contain any cannabinoid that is not naturally occurring. §1484. Permit to sell; office of alcohol and tobacco control

C. All labels shall meet the following criteria in order to receive

approval from the department: A. (1) Each wholesaler of consumable hengglucts shall ap-

ply for andobtain a permit from the office of alcohol and tobacco
. . . control.
(1) Contain no medical claims. (2) The commissioner may editsb and collect an annual

wholesaler permit fee. The amount of the wholesaler permit fee shall be
based on the cost of the regulatory functions performed and shall not

exceed five hundred dollars per year.

(2) Have a scannable bar code, QR code, or web address linked
to a document or website that contaiceréficate of angdis as pro-
vided in Subsectiond this Section.

B.(1)(a)gach person who sells or is about to engage in
D. In addition to the requiremis provided in SubsectidBsind the business of selling at retay consumable hempmduct shall
C of this Section, floral hemp material shall: first apply for and obtain a permit for each place of business from

(1) Be contained in tamparident packaging. A package shall be the office of alcohol and tobacco control.

deemed tam ident if it clearly indicates prior access to the container. . . .
pav fi it ciearly incicates pn sS niamner (b) For purposesf this Section, each individually

registered domain name owned or leased by or on behalf of a re-

mote retailer shall be considered a place of business. No persor
E. The application for registratishall include a certificate of or entity shall be required to have a physical place of business ir

analysis containing the following information: the state of Louisiamaorder tosell consumabteempproducts

(1) The batch identification number, date received, date of com- at retail.

pletion, and the method of analysis for each test conducted.

(2) Not be labeled or marketed for inhalation.

(2) Prior to séhg consumable hengroducts at a

(2) Test results identifg the cannabii profile by percentage special event, the retailer shall request and promptly receive ar
of weight, solvents, pesticides, microbials, and heavy metals. annual special event permit from the commissioner. For purposes
of this Setion, a special event shall be defined as any event held

F. The certificate ohalysis required by Subsectiaf this Sec- at any location, other than a permitted place of business, wh

tion shall be completed by an independent laboratory that meets the consumable hemgroducts are sold. The permittee shall notify
following criteria: the commissioner in writing of any special event the permittee will

be dtending prior to the event. Failure to notify the commissioner

(1) Is accredited as a testing laboratory approved by the depart- shall be grounds for revocation of the permit.

ment.

(2) Has no direct or indirect interest in a grower, processor, or (3) No permit issued pursuant to this Section shall
distributor of hemp or hemp products. authorize the permittee sell or offer for sale any cannabinoid
product derivé from any source other than hemp.
G. The department shall pide a list of registered products to
the office of alcohol and tobacco control, law enforcement, and other (4) No consumable hengroduct shall be sold to

necessary entities as determined by the department. any person under the age of eighteen years.

H. The provisions of this Section do not authorize any person to o .
manufacture, digbute, import, or sell any cannabimigduct derived . C. The commissioner may estab_hsh and collect an annual
from any source other than hemp. retail permit fee and_an anr_lual spe_C|aI event permT[Hee

I. Any facility processing industrial pepmoducts intended for amount of each permit fpeovided for in this Subsectishall
humanconsumption that dmot meet the definition of consumable be based on the cost of the regulatory functions performed and
hemp prodctprovidedin this Part shall be regulated in accordance with  shall not exceed one hundred seviargydollars per year.
the State Fad, Drug, andCosmetic Law

J. Whoever processes consumable hemp products without a li-
cense shall be subject to imprisonment at hard labor for not less than one
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D. Any person who violates any of the provisions of this B. The committee is hereby authorized to receive
Partor rules adopted pursuant to this Part, who violates any of and review information and requests and make recommendations
the provisions of this Part or rules adopted pursuant to this Part, for future legislation relative to the regulation of indusértiap
who alters, forges, or counterfeits, or uses without authority any and indusial hemp products.
permit or other document provided for in this Part, whoatgeer
without a permit, or who fails to collect or to timely pay the as- C. The committee shakk composed of the follow-
sessments, fees, and penalties due to assessed pursuant to thisg members:

Part, shall be subject, in addition to any unpaid assessments, late
fees, or collection costs, to the civil penaltiesdambin the Sec- (1) The speaker of the House of Representatives or
tion. Each day on which a violation occurs shall constitute a his designee.
separate offense.
(2) The president of the Senate or his designee.
(1) For a first offense, not more than three hundred dol-
lars. (3) The chairman of the House Committee on Agri-
culture, ForestryAquaculture, and Rural Development or his
(2) For a second offendleat occurs within two years of designee.
the first offensenot more than one thousand dollars.
(4) The chairman of the Senate Committee on Agri-
(3) For a third or subsequent offetisat occurs within culture, Forestry, Aquaculture and Rural Development or his
two years of the first offenset less than five hundred dollars designee.
but not more than three thousand dollars.
(5) The chairman of the House Committee on
E. In addition to the penalties provided in Subsection D  Health and Wedfre or his designee.
of this Section, any permittee who violates any provisions of this
Part shall be subject to having his permit suspended or revoked. (6) The chairman of the Senate Committee on
Any fine imposed pursuant to this Part or the revocation or sus- Health and Welfare or his designee.
pension of a permit is in addition to and is not in lieu of or a
limitation on the imposition of any other penalty provided by law. (7) The chairman of the House Committee on Judi-
ciary or his designee.
F. In addition to the commissioner's authority to revoke
or suspend a permit pursuant to this Section, the secretary of the (8) The chairman of the Senate Committee on Judi-
Department of Revenue shall order the commissioner to immedi- ciary B or his designee.
ately suspend the retailer's permit if the secretarynohets that
a consumable hemp produetailer has failed to timely file re- (9) The chairman of the House Committee on Com-
turns or pay taxes as required by R.S. 47:1693. The séaiktary s merce or his designee.
order the commissioner to suspend the retailer's permit until the

returns have been filed and the taxes are paid. No permit shall be (10) The chairman of the Senate Committee on
suspended for taxes which have been properly protested or ap-Commerce, Consumer Protectiod énternal Affairs or his de-
pealed by the retailer pursuant to R.S. 47:1565 or 1567. signee.

G. Theoffice of alcohol and tobacco control shall in- (11) The chairman of the House Committee on Ad-

vestigate any report of a violation of a provision of this Part and ministration of Criminal Justice or his designee.
report any criminal violation to the appropriate law enforcement

agency. (12) The chairman of the Senate Committee on Ju-
H. Thecommissioner shall adopt rules and reguoda diciary C or his designee.

in accordance with the Administrative Procedure Act to imple-

ment the provisions of this Section. The rules shall not include D. The chaman of the House Committee on Agri-

any fees or penalties for any permit not provided for in this Sec- culture, Forestry, Aquaculture, and Rural Development and the
tion, or any requirements for proof of Louisiana residency, chairman of the Senate Committee on Agriculture, Forestry, Ag-
criminal background checks, diagrams of retail premises, or proofuaculture, and Rural Development or their designees shall serve
of lease or ownership of any retail establishment. as cechairmen of the committerdashall fix a time and place for
its regular meeting.
Acts 2019, No. 164, 81, eff. June 6, 2019; Acts 2@20, No.
§; Acts 2020, No. 344, At 2021, No.336, §1, eff. ARG E. The committee shall receive staff support from
the committee staff of the House Committee on Agriculture, For-
estry, Aquaculture, and Rural Development and the Senate

§1485. Industrial Hemp Advisory Committee Committee on Agridture, Forestry, Aquaculture and Rural De-
velopment.
A. The Industrial Hemp Advisory Committee is
hereby created and established and for the purposes of this Sec- F. The committee may call upon the staff of any de-
tion shall be referred to as the committee. partment, agency, or official of the state, particularly the

Department of Agriculture and Forestry, the office of alcohol and
tobacco contigpand the Louisiana Department of Health for data
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and assistance, and all such departments, agencies, and officials
shall cooperate with the advisory committee. J. The Department of Agriculture and Forestry, the
office of alcohol and tobacco control, and the Louisiana Depart-

G. The committee may call upon and utilize the as- ment of Health are hereby directed to make reports and to provide

sistance and recommendationstlidse market participants assistance as requested by the committee.

directly involved with the industrial hemp industry including but

not limited to seed distributors, growers, procedsamslers, Acts 2020, No. 344; Att 2021, No.336, §1, eff. Aug 1, 2021

manufacturers, wholesalers, and retailers of industrial hemp, in-

dustrial hemp products, and indiastrhempderived CBD

products, and any other private sources as deemed necessary by

the committee.

H. The committee shall have the power to hold
hearings, require the production of books and records, and do all
other things necessary to disghats duties.

I. The committee shall regularly conduct meetings to
fulfill its functions and duties and, no later than Januaryfitisirty
of every year, shall report all of its activities and recommendations
to the presiding officer of dabouse, the governor, the standing
committees of each house represented on the committee, the
commissioner of the Department of Agriculture and Forestry, the
commissioner of the office of alcohol and tobacco control, and
the secretary of the Louisiana &&ment of Health.
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TITLE 13. COURTS AND JUDICIAL PROCEDURE

PART XIlll. MASTER SETTLEMENT AGREEMENT - REQUIREMENTS FOR TOBACCO
PRODUCT MANUFACTURERS
(1) "Adjusted for inflation" means increased in accordance with

the formula for inflation adjustment set forth in Exhibit C to
85061. Findings and purpose the Master Settlement Agreement.

The Legislature of Louisiana hereby finds and declares that:

(2) "Affiliate" means a person who directly or indirectly owns or

Cigarette smoking presents serious public health concerns to the ~ €ONtrols, is owned or controlled by, or is under common
stateand to the citizens of this stafEhe surgeon general has ownership or control with, another pers@ulely for pur-

determined that smoking causes lung cancer, heart disease, and P9S€S ochh'i‘s definition, theh.terms "owns", "is owned;}, and
other serious diseases and that there are hundreds of thousands ~ OWnership” mean ownership of equity interest, or the

of tobaccerelated deaths in the United States each Heese equivalent thereof, of ten percent or more, and the term "per-

diseses most often do not appear until many years after the per- ~ SON" means an individual, ~partnership, ~committee,

son in question begins smoking. association, corporation, or any other organization or group
of persons.

Cigarette smoking also presents serious financial concerns for the _ | " . '
state. Under certain healtrare programs, the state may have a  (3) "Allocable share” means allocable skarmaterm is defined
legal obligation to provide nieal assistance to eligible persons in the Master Settlement Agreement.

for health conditions associated with cigarette smoking, and those

persons may have a legal entitlement to receive such medical ad4) “Cigarette” means any product that contains nicotine, is in-
sistance. tended to be burned or heated under ordinary conditions of

use, and consists of or contains:

Under these programs, the state pays millions of dollars each year Il of . .
to provide nedical assistance for those persons for health condi- (@) Any roll of tobacco wrapped infea or in any substance
tions associated with cigarette smoking. not containing tobacco.

It is the policy of this state that financial burdens imposed on the (b) Tobacco, in any form, that is functional in the product, -
state by cigarette smoking be borne by tobacco product manufac- ~ Which, because of its appearance, the type of tobacco used ir
turers rather than by the state the extent that such the filler, or its packaging and Iabelm_g, is likely to be offered
manufacturers either determine to enter into a settlement with the 1 OF purchasebly, consumers as a cigarette.
state or are found culpable by the courts. . -

(c) Any roll of tobacco wrapped in any substance containing
On November 23, 1998, leading United States tobacco product  tobacco which, because of its appearance, the type of tobacco
manufacturers entered into a settlement agreement, émgitled used in the filler, or its packaging and labeling, is likely to be
"Master Settlement Agreement”, with the siEte. Master Set- Off‘?fed fo, or purchased by, cansts as a cigarette de-
tlement Agreement obligates these manufacturers, in return fora  Scribed in Subparagraph (@) of this Paragraph.
release of past, present, and certain future claims against them as o - ;
described therein, to pay substantial sums to theisthie part (d) The term “cigarette” includes “tiurown” i.e., any to-
to their volume of sales; to fund a national foundation devoted to baccp Wh'Ch’ _because of its appearance, type, packaging, o
the interests of public health; and to make substantial changes in  1aPeling, is suitable for use and likely to be offered tar-or p
their advertising and marketing practices and corporate culture, ~ chased by, consumers as tobacco for making cigdfettes.

with the intention of reducing underage sntpk purposes of this definition of "cigarette”, 0.09 ounces of
"roll-yourown" tobacco shall constitute one individual "cig-
arette".

It would be contrary to the policy of this state if tobacco product
manufacturers who determine not to enter into such a settlement . .
could use a resulting cost advantage to derive larggeshort (5) "Master Settlement Agreement means the settlement agree-
profits in the years before liability may arise wiithwsuring that ment, andelated documents, entered into on November 23,
the state will have an eventual source of recovery from them if 1998, by the state and leading United States tobacco product
they are proven to have acted culpabii. thus in the interest manufacturers.

of the state to require that such manufacturers establish a reserve . " .
fund to guarantee a source of compérsand to prevent such (6) "Qualified escrow fund" means an escrow arrangement with

manufacturers from deriving large, stewn profits and then a f_e_de_rally_or statdartered financial institution having no
becoming judgmeiroof before liability may arise. affiliation with any tobacpq product manufacturer and having
Acts 1999, No. 721, §1, eff. July 1, 1999. assets of at least one billion dollars where such arrangement
requires that such financial institution hold the escrowed
§5062. Definitions funds' principal for the benefit of releasing parties and pro-

hibits the tobaccproduct manufacturer placing the funds
into escrow from using, accessing, or directing the use of the
funds' principal except as consistent with R.S. 13:5063(C)(2).

As used in this Part, the follogiwords and phrases shall have
the following meanings ascribed to them:
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in question the following amounts, as such amounts are adjusted
(7) "Released claims" means released claims as that term is defor inflation:
fined in the Master Settlent Agreement.
(&) 1999:$.0094241 per unit sold after July 1, 1999.
(8) "Releasing parties" means releasing parties as that term is de-
fined in the Master Settlement Agreement. (b) 2000:$.0104712 per unit sold.

(9) "Tobacco product manufacturer" means an entity that after (c) For each of 2001 and 2020136125 per unit sold.

July 1, 1999, directly, and not exclusively through any affiliate:

(d) For each of 2003 through 20@86016753per unit sold.
(a) Manufactures cigarettes anywhere that such manufac-
turer intends to be sold in the United States, including (e) For each of 2007 and each year there&fte1:88482
cigarettes intended to be sold in the United States through an per unit sold.
importer (except where such importer is an original partici-
pating manufactureas that term is defined in the Master  (2) A tobacco product manufacturer that places funds into es-
Settlement Agreement, that will be responsible for the pay- crow pursuant to this Subsection shall receive the interest or other
ments under the Master Settlement Agreement with respect appreciation on such funds as earrfth funds themselves
to such cigarettes as a result of the provisions of subsection shall be released from escrow only under the following circum-
[l(mm) of the Master Settlement Agreptrand that pays stances:
the taxes specified in subsection 1l(z) of the Master Settle-
ment Agreement, and provided that the manufacturer of such (a) To pay a judgment or settlement on any released claim
cigarettes does not market or advertise such cigarettes in the brought against such tobacco product manufacturer by the

United States). state or any releasing party located or residingein t

state. Funds shall be released from escrow under this Para-
(b) Is the first purchaser anywhere rigsale in the United graph in the order in which they were placed into escrow and
States of cigarettes manufactured anywhere that the manu-  only to the extent and at the time necessary to make payments
facturer does not intend to be sold in the United States. required under such judgment or settlement.

(c) Becomes a successor of an entity described in Subpara-(b) To the extent that a tolax product manufacturer estab-

graph (a) or (b) of this Paragraph. lishes that the amount it was required to place into escrow on
account of units sold in the state in a particular year was

(d) The term "tobaccorpduct manufacturer" shall not in- greater than the Master Settlement Agreement payments, as

clude an affiliate of a tobacco product manufacturer unless determined pursuant to section IX(i) of thgeament, in-

such affiliate itself falls within any of Subparagraphs (a) cluding after final determination of all adjustments, that such

through (c) of this Paragraph. manufacturer would have been required to make on account
of such units sold had it been a participating manufacturer,

(10) "Units sold" means the number of individual cigarettes sold the excess shall be released from escrow and revert back tc
in the state by the applicable tobacco product manufacturer, swch tobacco product manufacturer; or

whether directly or through a distributor, retailer, or similar

intermediary or intermediaries, during the year in question, as (c) To the extent not released from escrow under Subparagraphs

measured by excise taxes collected by the state on packs, or (a) and (b) of this Paragraph, funds shall be released from

"roll-yourown" tobacco containers, bearing the excise tax escrow and revert back to such tobacco product manufac-

stamp of the statelhe Department of Revenue shall adopt turer twentyfive years after the date on Wwhibey were

such rules as are necessary to ascertain the amount of state  placed into escrow.

excise tax paid on the cigarettes of such tobaccocprod

manufacturer for each year. (3) Each tobacco product manufacturer that elects to place funds

~Ads 1999, No. 721, 81, eff. July 1, 1999; Acts 2000, 1st Ex. Sess., No. 96, 8lirgth- escrow pursuant to this Subsection shall annually certify to
April 17, 2000. the attorney general that it is in compliance with this Subsec-
) tion. The attorney generalgnbring a civil action on behalf of
§5063. Requirements the state against any tobacco product manufacturer that fails to
A. Any tobacco product manufacturer selling cigarettes to con- place into escrow the funds required under this Seatigrto-
sumers within the state, whether directly or through a distributor, bacco product manufacturer that fails in any year to place into
retaler, or similar intermediary or intermediaries, after July 1, escrow the funds requiredder this Section shall:
1999, shall comply with either Subsection B or C of this Section.
(a) Be required within fifteen days to place such funds into

B. The tobacco product manufacturer shall become a participat- escrow as shall bring it into compliance with this Sec-
ing manufacturer, as that term is defined in section llI(jjg of th tion. The court, upon a finding of a violation of this
Master Settlement Agreement, and generally perform its financial Subsection, may impose a civil penalty in an amount not
obligations under the Master Settlement Agreement. to exeed five percent of the amount improperly with-

held from escrow per day of the violation and in a total
C.(1) The tobacco product manufacturer shall place into a quali- amount not to exceed one hundred percent of the origi-
fied escrow fund by April fifteenth of the year following the year nal amount improperly withheld from escrow.
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(b) In the case of a knowing violation, be required within
fifteen days to place such funds into escrow as shall
bring it into compliance with this Sectidrhe court,
upon a finding of a knowing violation of this Subsection,
may impose a civil penalty in an amount not to exceed
fifteen percent of the amount imperly withheld from
escrow per day of the violation and in a total amount not
to exceed three hundred percent of the original amount
improperly withheld from escrow.

(c) Inthe case of a second knowing violation, be prohibited
from selling cigarettes to canwers within the state
whether directly or through a distributor, retailer, or sim-
ilar intermediary for a period not to exceed two years.

(4) Each failure to make an annual deposit required under this

Subsection shalbestitute a separate violation.
Acts 1999, No. 721, 81, eff. July 1, 1999; Acts 2000, 1st Ex. Sess., No. 96, §1,
eff. April 17, 2000; Acts 2003, No. 925, 81, eff. July 1, 2003.

PART Xlll -A. MASTER SETTLEMENT AGREEMENT - COMPLEMENTARY PROCEDURES

or consumption in the United States from a customs bonded man-
85071. Findings and purpose ufacturing warehouse, and any person who smoiggtherwise

The Legislature of Louisiana finds that violations of R.S. 13:5061 Unlawfully brings cigarettes into the United States.

et seq., threaten the integrity of the tobacco Master Settlement _ . . . .
Agreement, the fiscal soundness of the state, and the public(7) "Manufacturer” has the same meaning as provided in R.S.
health. The legislature finds that enacting procedural enhance- 47:842.

ments will help prevent violations and aid the enforcement of R.S. . .

13:5061 et seq., and thereby safeguard the Master Settlemerid) "Master Settlement Agreement” has the same meaning as pro-
Agreement, the fiscal soundness of the state, and the publicVided in R.S. 13:5062.

health. S
Acts2004, No. 544, §1, eff. June 25, 2004. (9) "Nonparticipating manufactr* means any tobacco product

manufacturer that is not a participating manufacturer.
§5072. Definitions

As used in this Part, the following words and phrases shall have
the following meanings ascribed to them:

(10) "Package" means any pack or other container on which a
stamp could be applied consistent with and as required by R.S.
47:841 et seq., that contains one or moiéduodl cigarettes for
sale.Nothing in this Chapter shall alter any other applicable re-
quirement with respect to the minimum number of cigarettes that
may be contained in a pack or other container of cigaffes.
erences to "package” shall not incladmntainer of multiple
packages.

(1) "Brand family" means all styles of cigarettes sold under the
same trade mark andfeientiated from one another by means of
additional modifiers or descriptors, including but not limited to
"menthol”, "lights", "kings", and "100s", and includes any brand
name (alone or in conjunction with any other word), trademark,
logo, symbol, motteelling message, recognizable pattern of col-
ors, or any other indicia of product identification identical or
similar to, or identifiable with, a previously known brand of ciga-
rettes.

(11) "Participating manufacturer" has the meaning given that
term in section Il (jj) of the Master Settlement Agreement and all
amendments thereto.

512) "Person” means any natural person, trustee, corpp#ny,

(2) "Cigarette" has the same meaning as provided in R.S. 13:506 hership, corporation, or other legal entity.

and RS. 47:842.

(13) "Purchase" means acquisition in any manner, for any consid-
eration. The term shall include transporting or receiving product
in connection with a purchase.

(3) "Commissioner" means the commissioner of alcohol and to-
bacco control.

(4) "Days" means calendar days unless otherwise specified. (14) "Qualified escrow fund" has the s ning as provided

(5) "Dealer" has the same meaning as provided in R.S. 47:842. N R.S. 13:5062.

(6) "Importer" means any person in the teiStates to whom (15) "Retailer" means "retail dealer" as provided in R.S. 26:901

R ; ; and R.S. 47:842.
nontaxpaid cigarettes manufactured in a foreign country are
shipped or consigned, any person who removes cigarettes for sale
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(16) "Sale" or "sell' means any transfer, exchange, or barter in modification of its brand families by executing and delivering a

any manner or by any means for any considerdtienterm

a sale References to a sale "in" or "into" a state refer to the state

supplemental certification to the attorney general and the secre-
shall irlude distributing or shipping product in connection with  tary.

of the destination point of the product in the sale, without regard (3)(a) A nonparticipating manufacturer shall include in its certifi-

to where title was transferrd@eferences to sale "from'state cation:

refer to the sale of cigarettes that are located in that state to the
destination in question without regard to where title was trans-
ferred.

(17) "Sales Entity Affiliate" means an entity that sells cigarettes
that it acquires directly from a mgatturer or importer and is
affiliated with that manufacturer or importer as established by
documentation received directly from that manufacturer or im-
porter to the satisfaction of the attorney gendmalities are
affiliated with each other if oneredily or indirectly through one

or more intermediaries, controls or is controlled by or is under
common control with the other.

(18) "Secretary” means the head of the Department of Revenue,
which is the agency responsible for collection of the excise ta
cigarettes.

(19) "Stamping agent" means a dealer that is authorized to affix
tax stamps to packages or other containers of cigarettes under R.S.
47:843 et seq. or any dealer that is required to pay the excise tax
or tobacco tax imposed pursuant t8.R17:841 et seq. on ciga-
rettes.

(20) "State directory” or "directory" means the directory com-
piled by the attorney general under R.S. 13:5073, or, in the case of
reference to another state's directory, the directory compiled un-
der the similar law indahother state.

(21) "Tobacco product manufacturer" has the same meaning as
provided in R.S. 13:5062.

(22) "Units sold" has the same meaning as defined in R.S. 13:5062
and shall include (a) cigarettes that are required to be sold in a
package bearingtamp as vleas (b) rollyourown tobacco

(i) Alist of all of its current and past brand families and
the number of units sold for each brand family that were
sold in the state during the preceding calendar year.

(ii) Alistof all of its current and past brand families that
have been sold in the state at any time during the current
calendar year.

(iii) Indicating, by an asterisk, any brand family sold in
the state during the preceding calendar year that is no
longer beingold in the state as of the date of such cer-
tification.

(iv) Identifying by name and address any other manu-
facturer of such brand families in the preceding or
current calendar year.

(v)  Any other information required under R.S.
13:5075(1).

(vi) As econdition precedent to being listed and having
its brand families listed on the state directory, a manu-
facturer must certify annually that it holds a valid permit
under 26 U.S.C. 5713 and provide a copy of such permit
to the attorney general.

(b) The noparticipating manufacturer shall update
such list thirty calendar days prior to any addition to or
modification of its brand families by executing and de-
livering a supplemental certification to the attorney
general and the secretary.

(4) In the case ofreonparticipating manufacturer, such certifica-

Acts 2004, No. 544, 81, eff. June 25, 2004; Acts 2013, No. 221, 81.  tion shall further certify:

85073. Certifications; directory; tax stamps

A.(1) Every tobacco product manufacturer whose cigarettes are
sold in this state, whethwrectly or through a distributor, retailer,

or similar intermediary or intermediaries, shall execute and deliver
on a form prescribed by the attorney general a certification to the
secretary and attorney general, no later than the thirtieth day of
April each year, certifying under penalty of perjury that, as of the
date of such certification, such tobacco product manufacturer ei-
ther: is a participating manufacturer; or is in full compliance with
R.S. 13:5061 et seq., including all installment paymeinedrequ
by R.S. 13:5075(J). For the initial certification submitted no later
than the thirtieth of April each year, a manufacturer shall pay to
the attorney general a fee of five hundred dollars. The fees gener-
ated pursuant to this Section shall be depasitieé Tobacco
Settlement Enforcement Fund and used solely and exclusively for
purposes of enforcement of the Master Settlement Agreement,
pursuant to R.S. 39:98.7.

(2) A participating manufacturer shall include in its certification a
list of its branddmilies. The participating manufacturer shall up-
date such list thirty calendar days prior to any addition to or

(a) That such nonparticipating manufacturer is regis-
tered to do business in the state or has appointed a
resident agent for service of process and provided notice
thereof as requd by R.S. 13:5074.

(b) That such nonparticipating manufacturer:

(i) Has established and continues to maintain
a qualified escrow fund.

(i) Has executed a qualified escrow agreement
that has been reviewed and approved by the at-
torney general arttiat governs the qualified
escrow fund.

(c) That such nonparticipating manufacturer is in full
compliance with R.S. 13:5061 et seq., and this Part and
any regulations promulgated pursuant thereto.
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(d)(i) The name, address, and telephone number of the
financial institution where the nonparticipating manu-
facturer has established such qualified escrow fund
required pursuant to R.S. 13:5061 et seq., and all regula-
tions promulgated thereto.

(ii) The account number of such qualified es-
crow fund and any sufmunt number for
Louisiana.

(ii) The amount such nonparticipating manu-
facturer placed in such fund for cigarettes sold
in the state during the preceding calendar year,
the date and amount of each such deposit, and
such evidence or verification as neagdemed
necessary by the attorney general to confirm
the foregoing.

(iv) The amount and date of any withdrawal or
transfer of funds the nonparticipating manu-
facturer made at any time from such fund or
from any other qualified escrow fund into
which it #er made escrow payments pursuant
to R.S. 13:5061 et seq., and all regulations
promulgated thereto.

(e) Sufficient information to establish that such nonpar-
ticipating manufacturer has posted the appropriate bond
or cash equivalent pursuant to R.S. 18:507

(H In the case of a nonparticipating manufacturer lo-
cated outside of the United States, the nonparticipating
manufacturer shall provide a declaration from each of its
importers into the United States of any of its brand fam-
ilies to be sold in thisate. The declaration shall be on

a form prescribed by the attorney general and shall state
the following:

(i) The importer accepts joint and several lia-
bility with the nonparticipating manufacturer
for all obligations to place funds into a qualified
escow fund, for payment of all civil penalties
and for payment of all reasonable costs and ex-
penses of investigation and prosecution,
including attorney fees.

(i) The importer consents to personal jurisdic-
tion in Louisiana for the purposes of claims by
the state for any obligation to place funds into
a qualified escrow fund, for payment of any
civil penalties and for payment of any reasona-
ble costs and expenses of investigation or
prosecution, including attorney fees.

(i) The importer has appointedegistered
agent for service of process in Louisiana ac-
cording to the same requirements as
established in this Part for any nonresident or
foreign nonparticipating manufacturer that has
not yet registered to do business in this state as
a foreign corporatioor business entity.

(5) A tobacco product manufacturer may not include a brand

family in its certification unless:

(&) Inthe case of a participating manufacturer, said par-
ticipating manufacturer affirms that the brand family is
to be deemed to bes cigarettes for purposes of calcu-
lating its payments under the Master Settlement
Agreement for the relevant year, in the volume and
shares determined pursuant to the Master Settlement
Agreement.

(b) In the case of a nonparticipating manufacturer, said
nonparticipating manufacturer affirms that the brand
family is to be deemed to be its cigarettes for purposes
of R.S. 13:5061 et seq. Nothing in this Section shall be
construed as limiting or otherwise affecting the right of
the state to maintain thabend family constitutes cig-
arettes of a different tobacco product manufacturer for
purposes of calculating payments under the Master Set-
tlement Agreement or for purposes of R.S. 13:5061 et
seq.

(6) Tobacco product manufacturers shall maintain all
invoies and documentation of sales and other such in-
formation relied upon for such certification for a period
of five years, unless otherwise required by law to main-
tain them for a greater period of time.

(7) Every tobacco product manufacturer shall inciuitke an-

nual certification a list of the names and addresses of all sale:
entity affiliates that may transact business in the state on its behal
and shall provide supporting documentation to establish to the
satisfaction of the attorney general its statas"sales entity af-
filiate" pursuant to R.S. 13:5072.

B. Not later than ninety days after June 25, 2004, the attorney
general shall develop and make available for public inspection or
publish on its website a directory listing all tobacco product man-
ufacturers that have provided current and accurate certifications
conforming to the requirements of Subsection A and all brand
families, including country of origin, that are listed in such certifi-
cations (the directory), except as noted below.

(1) The abrney general shall not include or retain in such direc-
tory the name or brand families of any nonparticipating
manufacturer that has failed to provide the required certification
or whose certification the secretary or attorney general determines
is not incompliance with Paragraphs (2) and (3) of Subsection A,
unless the attorney general has determined that such violation ha
been cured to the satisfaction of the attorney general and the sec
retary.

(2) Neither a tobacco product manufacturer nor branity fam
shall be included or retained in the directory if the attorney general
concludes, in the case of a nonparticipating manufacturer, that:

(&) Any escrow payment required pursuant to R.S.
13:5061 et seq., by the date due for any quarter for any
brand fanily, whether or not listed by such nonpartici-
pating manufacturer, has not been fully paid into a
qualified escrow fund governed by a qualified escrow
agreement that has been approved by the attorney gen-
eral; or
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having its brand fdties included or retained in the directory, ap-
(b) Any outstanding final judgment, initigdnterest point and continually engage without interruption the services of
thereon, for a violation of R.S. 13:5061 et seq. has not an agent in this state to act as agent for the service of process or
been fully satisfied for such brand family or such manu- whom all process, and any action or proceeding against it con-
facturer. cerning or asing out of the enforcement of this Part and R.S.
13:5061 et seq., may be served in any manner authorized by lav
(3) A manufacturer and its brand families may be removed from Such service shall constitute legal and valid service of process ol
the state directory if they are removed from the diyect@n- the nonparticipating manufacturer. The nonparticipating manu-
other state based on acts or omissions that, if they had occurredfacturer shll provide the name, address, phone number, and
in this state, would be grounds for removal from the state direc- proof of the appointment and availability of such agent to the sat-
tory under this Section, unless the manufacturer demonstratesisfaction of the secretary and attorney general.
that its removal from the other state's directory wetadfwith-
out due process. Procedure for removal from the state directory B. The nonparticipating manufacturer shall provide notice to the
shall be governed by the procedure set forth in R.S. 13:5077(A).secretary and attorneynggal thirty calendar days prior to termi-
A manufacturer that is removed from the state directory under nation of the authority of an agent and shall further provide proof

this Subsection shall be eligible for reinstatempentthe earlier to the satisfaction of the attorney general of the appointment of a
of the date on which it cures the violation or is reinstated to the new agent not less than five calendar days prior to the termination
directory in the other state. of an exishg agent appointment. In the event an agent termi-

nates an agency appointment, the nonparticipating manufacturer
(4) Failure to submit complete and accurate reports as requiredshall notify the secretary and the attorney general of said termina-
pursuant to R.S. 13:5075 shall result in the manufacturer and itstion within five calendar days and shall include proof to the
brand fanlies being removed from the state directory under the satisfactiorf the attorney general of the appointment of a new
procedure set forth in R.S. 13:5077(A). agent.

(5) The attorney general shall update the directory as necessary i€. Any nonparticipating manufacturer whose cigarettes are sold
order to correct mistakes and to list efistea tobacco product in this state, who has not appointed and engaged an agent a
manufacturer or brand fédynto keep the directory in conformity herein required, shall be deemed to have appointed the secretar
with the requirements of this Part. Fifteen days prior to the listing of stae as such agent, and may be proceeded against in the court
or delisting of a tobacco product manufacturer or brand family, of this state by service of process upon the secretary of state. Suc
the attorney general shall transmit a notification to every stampingservice shall be considered valid service on said nonparticipating
agent. manufacturer; however, the appointment of the secretayeo

as such agent shall not satisfy the condition precedent for having
(6) Every stamping agent shall provide and update as necessaryhe brand families of the nonparticipating manufacturer idclude
an electronic mail address or facsimile telephone number to the or retained in the directory.
secretary and the attorney general for the purpose of receiving any

notifications as may be required by this Part. D. This Section shall be applicable to importers, as defined in this
Part, with regd to the appointment and continuous retention of

C. It shall beinlawful for any person: an agent for service of process as well as related notice require
ments and obligatiodgtailed in this Section.

(1) To affix a Louisiana tax stamp to a package or other container Acts 2004, No. 544, 81, eff. June 25, 2004; Acts 2013, No. 221, §1.

of cigarettes of a tobacco product manufacturer or brand family

not included in the directory. 85075. Reporting of infemation; escrow installments

A. Not later than twenty calendar days after the end of each cal-
(2) To sell, offer, or possess for sale, in this state, ot forpor endar month, and more frequently if so directed by the secretary
personal consumption in this state, cigarettes of a tobacco productor the attorney general, each stamping agent shall submit such in
manufacturer or brand family not included in the state directory; formation as the secretary attdraey general require to facilitate

or, in the event of cigarettes subject tolestieg notice described compliance with this Part, including but not limited to a list by
in this Section, sell, offer, or possessdt®, in this state, orim-  prand family of the total number of cigarettes, or, in the case of
port for personal consumption in this state, cigarettes received, roll your own, the equivalent stick count, purchased from tobacco
imported, or stamped after the date ofltking from the state product manufactars during the previous calendar month or
directory. otherwise paid the tax due for such cigarettes. The stamping agen

_ shall maintain and make available to the secretary and the attorne
(3) To order, purchase, or offer to purchas_e cigarettes of a to- general all invoices and documentation of purchases and sales o
bacco product manufacer or brand family identified by the all tobacco wduct manufacturer cigarettes and any other infor-
attorney general to be-lifted from the directory, after receipt of  mation relied upon in reporting to the secretary and the attorney
the notice described in tisction. general for a period of three years.

Acts 2004, No. 544, 81, eff. June 25, 2004; Acts 2012, No. 456, §1; Acts

2013, No. 221, 81; Acts 2014, N 55 B. The requirements of Subsection A of this Section shall be sat-
. isfied if the stamping agent timelprits to the secretary and
85074. Agent for service of process attorney general reports required generally under R.S. 47:841 €

A. Any nonresident or foreign nonparticipating manufacturer seq. and this Chapter and certifies that the reports are complete
that has not registered to do business in the state as a foreign corgnd accurate.

poration or business entity shall, as a condition precedent to
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C.(1) Each manufacturer and importer that sells any cigarettes ina full quarterly installmergpbsit shall constitute a separate vio-

or into the stee shall, within twenty days following the end of the lation of the state's escrow laws. The secretary and the attorney
month, file a report on a form to be prescribed by the attorney general may require production of information sufficient to ena-
general and certify that the report is complete and accurate. Theble the attorney general to determine the adequacy of the amount
report shall contain the following information: (a) The total num- of the installment depit. The attorney general shall promptly
berof cigarettes sold by that manufacturer or importer in or into review the amount deposited by each nonparticipating manufac-
the state during that month, identified by name and number of turer for each calendar quarter against the reports received anc
cigarettes. (b) manufacturers of those cigarettes. (¢) The brandther information and shall provide notice to each nonparticipat-
families of those cigarettes. (d) The purchasers of ipase ¢ ing manufacturer for wihiét concludes that an additional deposit
rettes. was owed.

(2) A manufacturer's or importer's report shall include K. Importers of any brand families of a nonparticipating manu-

cigarettes sold in or into the state through its sales entity affiliate. facturer in or into the state shall be jointly and severally liable with
the nonparticipating manufacturer for all obligations to place

D. The requirements of Subsection C of this Section shall be sat-fundsinto a qualified escrow fund, for payment of all civil penal-

isfied and no further report shall be requineder this Section ties and for payment of all reasonable costs and expenses of

with respect to cigarettes if the manufacturer or importer timely investigation and prosecution, including attorney fees, and shall

submits to the attorney general and secretary the report or reportsconsent to personal jurisdiction in Louisiana for the purposes of

required to be submitted by it with respect to those cigarettes un- claims by the state for payment of such obligations.

der 15 U.S.C. 376 to the attorneyeganand certifies that the

reports are complete and accurate. L.(1) Each manufacturer that sells cigarettes in the state and eacl
importer that imports cigarettes into the state shall do either of

E. Upon request by the attorney general, a manufacturer or im- the following:

porter shall provide copies of reports filed in other states

containing information similar to those provided by Subsections (a) Submit its federal returns to the attorneyajdne

A andC of this Section. sixty days after the close of the quarter in which the re-

turns were filed.
F. Any reports submitted to the secretary or commissioner under

R.S. 47:841 et seq. or R.S. 26:901 et seq. shall also be submitted (b) Submit to the United States Treasury a request or
contemporaneously to the attorney general. consent under Internal Revenue Code Section 6103(c)

authorizing the Alcohol and Tobacco Tax and Trade Bu-
G. The secretary is authorized to disclose to the attenmenal reau and, inhe case of a foreign manufacturer or
any information received under this Part and requested by the at- importer, the United States Customs Service to disclose
torney general for purposes of determining compliance with and the manufacturer's or importer's federal returns to the
enforcing the provisions of this Part. The secretary, attorney gen- attorney general as of sixty days after the close of the
eral, and commissioner shall share with each otker th quarter in which the returns were filed.

information received under this Part and may share such infor-
mation with other federal, state, or local taxing agencies or law (2) Forpurposes of this Subsection, "federal returns" mean all
enforcement authorities only for purposes of enforcement of this federal excise tax returns and all monthly operational reports on
Part, R.S. 13:5061 et seq., or corresponding laws of d#ter sta Alcohol and Tobacco Tax and Trade Bureau Form 5210.5, and all
Additionally, the sharing of information by the secretary under adjustments, changesda@amendments to the foregoing.
this Chapter shall not constitute a violation of R.S. 47:1508. Acts 2004, No48, §1, eff. June 25, 2004; Acts 2013, No. 221, §1; Acts
2014, No. 358, §1.
H. The attorney general may require at any time from the non- ] )
participating manufacturer, proof from the financial inistitirt §5076. Penalties; other remedies
which such manufacturer has established a qualified escrow fundA. In addition to or in lieu of any other civil or criminal remedy
for the purpose of compliance with R.S. 13:5061 et seq., of the provided by law, upon a determination that a stamping agent has
amount of money in such fund, exclusive of interest, the amount violated R.S13:5073(C) or any regulation adopted pursuant to
and date of each deposit to such fund, and the amoudat@nd this Part, the secretary may revoke or suspend the license of the
of each withdrawal from such fund. dealer in the manner provided by R.S. 47:846 and R.S. 26:91€
Each stamp affixed and each sale, offer to purchase, or offer to
I. In addition to the information required to be submitted pursu- sell cigareds in violation of R.S. 13:5073(C) shall constitute a sep-
ant to this Part and R.S. 13:5061 et seq. or R.S. 47:843 et seq., thaate violation. For each violation hereof, the secretary may alsc
secretary and the attorney general may require a stamping agerimpose a civil penalty in an amount not to exceed the greater of
or tobacco prodict manufacturer to submit any additional infor-  five hundred percent of the retail value of the cigarettes or five
mation including but not limited to samples of the packaging or thousand dollars upon a determination of violation of R.S.
labeling of each brand family, as is necessary to enable the attorne¥3:5073(C) or any regulations adopted pursuant thereto. Such
general to determine whether a tobacco product manufacturer is penalty shall be imposed in the manner provided by R.S. 47:843
in compliane with this Part. et seq. and R.S. 26:901 et seq.

J. All escrow deposits under R.S. 13:5061 et seq. shall be made dd. Any cigarettes that have been, siffdred for sale, or pos-
a quarterly basis, no later than foviy days after the end of each sessed for sale, in this state, or imported for personal consumption
calendar quarter in which the sales are made. Each failure to make
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in this state, in violation of R.S. 13:5073(C) shall be deemed con-

traband under R.S. 47:865 and R.S. 13:5061 et seq., and sucB. Each pe&on may provide a name and address to which notices

cigarettes shall be subject tawgei and forfeiture as provided in issued pursuant to this Section are to be sent. Notice periods un-

those provisions, and all such cigarettes so seized and forfeitedder this Section run from the date of notice sent to such name and

shall be destroyed and not resold. address or, in the case of a person that does not provide a name
and adress, the last known company address.

C. The attorney general, on behalf of the secretary, may seek an

injunction to restrain a threatened or actual wolaf R.S. C. No person shall be issued a license or granted a renewal of «

13:5073(C) or 5075(A) or (I) by a stamping agent and to compel license to act as a stamping agent unless such person has certifie

the stamping agent to comply with such provisions. In any action in writing, under penalty of perjury, that such person will comply

brought pursuant to this Section, the state shall be entitled to re- fully with thisSection.

cover the costs of the investigation, action, readonable

attorney fees. D. For the year 2004, because the effective date of this Part is
later than April 15, 2004, the first report of stamping agents re-
D. It shall be unlawful for a person to: quired by R.S. 13:5075(A) shall be due thirty calendar days afte
June 25, 2004, the certifications by a tobaodog manufac-
(1) Sell or distribute cigarettes; or turer described in R.S. 13:5073(A) shall be dudivertalendar

days after June 25, 2004; and the directory described in R.S
(2) Acquire, hold, own, possess, transport, import, or 13:5073(B) shall be published or made available within ninety cal-
cause to be imported cigarettes that the person knows or endar days after June 25, 2004.
should know are intended fortdisution or sale in the
state in violation of R.S. 13:5073(C). A violation of this E. The secraty, commissioner, and attorney general shall each
Section shall be punishable as a misdemeanor in accord-designatemployeavho shall oversee the administration and en-
ance with R.S. 47:859. forcement of the laws and regulations regarding the tobacco
Master Settlement Agreement for its office and who shall confer
E. A person who violates R.S. 13:5073(C) engages in an unfaimonthly to establisand monitor practices to promote ongoing
and deceptive trade practiceipblation of R.S. 51:1401 et seq. compliance under the Master Settlement AgreementagRanigy
summit shall be held on an annual basis for agency representative
F. Failure to make annual, quarterly, or monthly payments, whenand staff.
required by the attorney general in accordance with R.S. 13:5075,
shall subject the tobacco product manufacturer to the penalties F. The secretary or the commissioner in conjunction with the
for failure to place futs in escrow antained in R.S. attorneygeneral may promulgate regulations necessary to effect
13:5063(C)(3). the purpose of this Part.
Acts 2004, No. 544, 81, eff. June 25, 2004; Acts 2013, No. 221, §1.

G. In any action brought by the state to enforce this Part, the

8§5077. Miscellaneous provisions attorney general, the commissioner, and secretary shall be entitle
A.(1) The attorney general shall provide a notice of removal to to recover the costs of the investigatexpert witness fees, the
any manufacturer that it determines shoalcemoved or have action, and reasonable attorney fees.

any of its brand families removed from the state directory. The

notice shall state the grounds for the removal and inform the man- H. If a court determines that a person has violated this Part, the

ufacturer that it or its brand families will be removed from the court shall order any profits, gains, gross receipts, or other bene-

state directory thirty days following theecf the notice. fits from the violation to be disgorged and paid ¢ostate
treasurer for deposit in the tobacco control special fund, which is

(2) During the thirty days following the date of the notice, the hereby created. The tobacco control special fund shall be used b

manufacturer may do either of the following: the attorney general for tobacco enforcement and control matters.
Unless otherwise expressly provided, the resned penalties
(a) Fully cure the failure or violation. provided by this Part are cumulative to each other and to the rem-

edies or penalties available under all other laws of this state.

(b) Submit documentation to the attorney general
demonstrating that idetermination described in the I. If a court of competent jurisdiction finds that the provisions of
notice was incorrect. this Part and of R.S. 13:5061 et sewflict and cannot be har-

monized, then the provisions in R.S. 13:5061 et seq. shall control
(3) Unless the attorney general determines that the manufacturedf any Section, Subsection, Paragraph, Subparagraph, Item, ser
has satisfied either Subparagraph (2)(a) or (b) of this Subsectiontence, clause, phrase, or word of this Part causes R.S. 13:5061
it or its brand families will be removed from the state directory S€d. to no longer constitutetatifying or model statute, as those
thirty days following the date of the notice. A determination of terms are defined in the Master Settlement Agreement, then that
the attorney general to not include or to remove from the direc- portion of this Part shall not be valid. If any Section, Subsection,
tory a brand family or tobacco product manufacturer shall be Paragraph, Subparagraph, Item, sentence, clause, phrase, or wo
subject to review in the manner prescribed by the Administrative Of this Part is foany reason held to be invalid, unlawful, or un-
Procedure Act. A manufacturer that unsuccessfully challenges aconstitutional, such decision shall not affect the validity of the
decision not to include or to remove from the directory a brand remaining portions of this Ra
family or manufacturer shall pay the state's reasonable costs and, , ?gtls 2204* No. 544, 81, eff. June 25, 2004; Acts 2013, No. 221, §1; A
attorney fees incurred in contesting the challenge. T

Page22 of 202



§5078. Bond

A. All nonparticipating manufacturers shall post a bond
or its cash equivalent for the benefit of the state that is subject to
execution under Subsection C of this Section. The bond shall be
posted by corporate surety located within the United States or the
cashequivalent of the bond shall be posted by the nonparticipat-
ing manufacturer in an account approved by the state. The bond
or its cash equivalent shall be posted and evidence of such posting
shall be provided to the attorney general at least ten days in ad-
vance of each calendar quarter as a condition to the
nonparticipating manufacturer and its brand families being in-
cluded in the directory for that quarter.

B. The amount of the bond shall be determined as follows:

(1) Unless Paraph (3) of this Subsection is applicable,
for a nonparticipating manufacturer that has been listed on Loui-
siana's state directory for at least three years, the amount of the
bond required shall be fifty thousand dollars or the highest
amount owed for arguarter over the past three years, whichever
is greater;

(2) Unless Paragraph (3) of this Subsection is applicable,
for a nonparticipating manufacturer that has not been listed on
Louisiana's state directory for at least three years, theé afmoun
the bond required shall be determined by the attorney general
based on any prior history in any state, as well as any other con-
siderations the attorney general deems relevant, but shall not be
less than one hundred thousand dollars in any event; and

(3) For a nonparticipating manufacturer that has failed, in
the past three years, to make a full and timely escrow deposit due
under R.S. 13:5063, unless the failure was not knowing or inten-
tional and was promptly cured upon notice, or for any
nonparticipating manufacturer that was involuntarily removed
from any state's directory, unless the removal was determined to
have been erroneous, the amount of the bond required shall be
the greater of one hundred thousand dollars or the greatest
amount 6 escrow owed by the nonparticipating manufacturer or
its predecessor in any calendar year in any state within the preced-
ing five calendar years.

C. If a nonparticipating manufacturer that posted a bond
has failed to make, or have made opeitslf by an entity with
joint and several liability, escrow deposits equal to the full amount
owed for a quarter within fifteen days following the due date for
the quarter under R.S. 13:5063, the state may execute upon the
bond, first to recover delinquescrow, which amount shall be
deposited into a qualified escrow account under R.S. 13:5063, and
then to recover civil penalties and costs authorized under such
Section. Escrow obligations above the amount collected on the
bond remain due from that nonfepating manufacturer and
from the importers that sold its cigasettieiring that calendar

quarter.
Acts 2013, No. 221, §1.
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TITLE 14 CRIMINAL CODE

CHAPTER 1 CRIMINAL CODE

(12) "Whoever" in a penalty clause refers only to natural persons
insofar as death or imprisonment is pralitat insofar as a fine

may be imposed "whoever" in a penalty clause refers to any per-
son.

PART I. GENERAL PROVISIONS
SUBPART A. PRELIMINARY PROVISIONS

§2. Definitions
A. In this Code the terms enumerated shall have the designatedB- In this Code, "crime of violence” means an offense that has, as
meanings: an element, the use, attempted use, or threatened use of physics
force against thegerson or property of another, and that, by its
(1) "Another" refers to any Other person or |ega| entity, inc|uding Very nature, |nVO|VeS a SubStantIal r|Sk that phyS!Ca| fOI’CG agaInS‘
the state of Louisiana or any subdivision thereof. the person or property of another may be used in the course of
committing the offense or an offense that involves the possession
(2) "Anything of value" must be given the broadest possible con- OF use ofa dangerous weapon. The following enumerated of-
struction, including any conceivable thing ofligatest value, fenses and attempts to commit any of them are included as

movable or immovable, corporeal or incorporeal, public or pri- cfimes of violence™:

vate, and including transportation, telephone and telegraph

services, or any other service available for hire. It must be con-(1)
strued in the broad popular sense of the phraseecedsarily as (2)
synonymous with the traditional legal term "property.” In all cases (3)
involving shoplifting the term "value" is the actual retail price of (4)

the property at the time of the offense. (5)
(6)
(3) "Dangerous weapon" includes any gas, liguther sub- (7)
stance or instrumentality, which, in the manner used, is calculated(8)
or likely to produce death or great bodily harm. (9)
(10)
(4) "Felony" is any crime for which an offender may be sentenced (11)
to death or imprisonment at hard labor. (12)
(13)

(5) "Foreseeable" refers to that which ordinarily would be antici- (14)
pated by a human being of average reasonable intelligence andl5)

perception. (16)
(17)
(6) "Misdemeanor" is any crime other than a felony. (18)
(19)
(7) "Person" includes a human bé&iag the moment of fertili- (20)
zation and implantation and also includes a body of persons, (21)
whether incorporated or not. (22)
(23)
(8) "Property" refers to both public and private property, movable (24)
and immovable, and corporeal and incorporeal property. (25)
(26)

(9) "Public officer", "public office", "public employee", or "posi-  (27)
tion of public authority" means and applies to any executive, (28)
ministerial, administrative, judicial, or legislative officer, office, (29)
employee or position of authority respectivetiiecstate of Lou- (30)
isiana or any parish, municipality, district, or other political (31)
subdivision thereof, or of any agency, board, commission, depart-(32)
ment, or institution of said state, parish, municipality, district, or (33)
other political subdivision. (34)

(35)
(10) "State" means the state of Louisiana, or any parish, munici-(36)
pality, district, or other political subdivision thereof, or any (37)
agency, board, commission, department, or institution of said (38)

state, parish, municipality, district, or other politicdhgsilon. (39)
(40)
(11) "Unborn child" means any individual of the human species (41)
from fertilization and implantation until birth. (42)
(43)

Solicitation for murder.

First degree murder.

Second degree murder.
Manslaughter.

Aggravated battery.

Second degree battery.

Aggavated assault.

Repealed by Acts 2017, No. 281, 8§3.
Aggravated or first degree rape.
Forcible or second degree rape.
Simple or third degree rape.

Sexual battery.

Second degree sexual battery.
Intentional exposure to AIDS virus.
Aggravated kidnapping.

Second degree kidnapping.

Simple kidnapping.

Aggravated arson.

Aggravated criminal damage to property.
Aggravated burglary.

Armed robbery.

First degree robbery.

Simple robbery.

Purse snatching.

Repealed by Acts 2017, No. 281, 83.
Assault by drivby shootig.
Aggravated crime against nature.
Carjacking.

Repealed by Acts 2017, No. 281, §3.
Terrorism.

Aggravated second degree battery.
Aggravated assault upon a peace officer.
Aggravated assault with a firearm.

Armed robbery; use of firearm; additional penalty.

Second degree robbery.

Disarming of a peace officer.

Stalking.

Second degree cruelty to juveniles.
Aggravated flight from an officer.
Repealed by Acts 2014, No. 602, §7,
Battery of a police officer.

Trafficking of children for sexual purposes.
Humantrafficking.
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(44) Home invasion.

(45) Domestic abuse aggravated assault.

(46) Vehicular homidie, when the operator's bloodolol
concentration exceed0 percent by weight based on
grams of alcohol per one hundred cubic centimeters of
blood.

47) Aggravated assault uppdating partner.

(48) Domestic abuse battery punishable under R.S.
14:35.3(M)(2) or (N).

(49) Battery of a dating partner punishable under R.S.
14:34.9(L)(2) or (M).

(50) Violation of a protective order if the violation involves a
battery or any crime of violence asneelf by this Sub-
section against the person for whose benefit the
protective order is in effect.

(51) Criminal abortion.

(52) First degree feticide.

(53) Second degree feticide.

(54) Third degree feticide.

(55) Aggravated criminal abortion by dismemberment.

C. For purpses of this Title, "serious bodily injury” means bodily

(4) Whoever commits the crime of pitasibn with a per-
son under the age of eighteen years shall be fined not more thar
fifty thousand dollars, imprisoned at hard labor for not less than
fifteen years nor more than fifty years, or both.

(5) Whoever commits the crime of prostiutivith a per-
son under the age of fourteen years shall be fined not more than
seventfive thousand dollars, imprisoned at hard labor for not
less than twentfjve years nor more than fifty years, or both.

D. Any offense under this Section caitted more than five years
prior to the commission of the offense with which the defendant
is charged shall not be considered in the assessment of penaltie
under this Section.

E. If the offense occurred as a result of a solicitation loy-the
fender while the offender was located on a public road or highway,
or the sidewalk, walkway, or public servitude thereof, the court
shall sentence the offender to imprisonment for a minimum of
ninety days. If a portion of the sentence is suspendeduthe ¢
may place the offender upon supervised probation if the offender

injury which involves unconsciousness; extreme physical pain;agrees, as a condition of probation, to perform two hundred forty

protracted and obvious disfigurement; protracted loss or impair-
ment of the function of a bodily member, organ, or mental faculty;

hours of community service work collecting or picking up litter
and trash on the public roads, streets, and highwasscandi-

or a sbstantial risk of death. For purposes of R.S. 14:403, "serious tions specified by the court.

bodily injury" shall also include injury resulting from starvation or
malnutrition.

F. All persons who are convicted of the offense of prostitution

Amended by Acts 1962, No. 68, §1; Acts 1976, No. 256, §1; Acts 1977, iétall be referred to the parish health unit for counseling concern-
128, 81; Acts 1989, N@7, §1; Acts 1992, No. 1015, §1; Acts 1994, 3rd Ex. Sess.ing Acquired Immune Deficiency Syndrome. The counseling shall

No. 73, 81; Acts 1995, No. 650, 8§1; Acts 1995, No. 1223, 81; Acts 2001, No. 301, E ;
Acts 2002, 1st Ex. Sess., No. 128, §2; Acts 2003, No. 637, 81; Acts 2004, No. 651r ]1
Acts 2004, No. 676, 8tfs 2006, No. 72, §1; Acts 2008, No. 619, §1; Acts 2010, INC

provided Y existing staff of the parish health unit whose duties
lude such counseling.

No. 387, §1; Acts 2010, No. 524, §1; Acts 2014, No. 194, §1; Acts 2014, No. 280, §1,
eff. May 28, 2014; Acts 2014, No. 602, §7, eff. June 12, 2014; Acts 2015, No. 1845511) It shall be an affirmative defense to prosecution for a viola-

Acts 2016, No. 225, 81tsA2017, No. 84, 81; Acts 2017, No. 281, §3; Acts 2018,
No. 293, 8§1; Acts 2018, No. 674, 81, eff. June 1, 2018; Acts 2019, No. 2, 8§1.

882. Prostitution; definition; penalties; enhancement
A. Prostitution is:

(1) The practice byperson of indiscriminate sexual inter-
course with others for compensation.

(2) The solicitation by one person of another with the intent

tion of this Section that, during the time of the alleged
commission of the offense, the defaridvas a victim of traffick-

ing of children for sexual purposes as provided in R.S. 14:46.3(E).
Any child determined to be a victim pursuant to the provisions of
this Paragraph shall be eligible for specialized services for sexuall
exploited children.

(2) It shall be an affirmative defense to prosecution for a
violation of this Section that, during the time of the alleged com-
mission of the offense, the defendant is determined to be a victim

to engage in indiscriminate sexual intercourse with the latter for of human trafficking pursuant to the provisiorR.6f 14:46.2(F).

compensation.

B. As used ithis Section, "sexual intercourse" means anal, oral,
or vaginal sexual intercourse.

C.(1) Whoever commits the crime of prostitution shall be fined
not more than five hundred dollars or be imprisoned for not more
than six months, or both.

(2) On a second conviction, the offender shall be fined not
less than two hundred fifty dollars nor more than two thousand
dollars or be imprisoned, with or without hard labor, for not more
than two years, or both.

(3) On a third andubsequent conviction, the offender shall
be imprisoned, with or without hard labor, for not more than four

Any person determined to be a victim pursuant to the provisions
of this Paragraph shall be notified of any treatment or specialized
services for sexually exploited persons to the extent that such ser:
vices are available.

Amendkby Acts 1977, No. 49, 81; Acts 1987, No. 569, 81; Acts
1988, No. 666, 81; Acts 1999, No. 338, 81; Acts 2001, No. 403, 81, eff. June 15, Z
Acts 2001, No. 944, 84; Acts 2008, No. 138, 81; Acts 2012, No. 446, 81; Acts 20
No. 83, 81; Acts 2014, Ne4, 81; Acts 2017, No. 281, 81.

§83. Soliciting for prostitutes

A. Soliciting for prostitutes is the soliciting, inviting, induc-
ing, directing, or transporting a person to any place with the
intention of promoting prostitution.

B.(1Ja) Whoever commits the crime of soliciting for prosti-
tutes shall be fined not more than seven hundred fifty dollars,

years and shall be fined not less than five hundred dollars nor imprisoned for not more than six months, or both, anéhalfie

more than four thousand dollars.
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of the fines collected shall be distributed in accordance with R.S. (2) Maintaining a place where prostitution is habitually prac-
15:5391. ticed.

(b) Whoever commits a second or subsequent offense for (3) Detaining any person in any place of prostitution by
the crime of soliciting for prostitutes shall be fined not less than force, threats, promises, or by any other device or scheme.
one thousand five hundred dollars nor more than two thousand

dollars, imprisoned for not more than one year, or &othone (4) Receiving or accepting by a person as a substantial par
half of the fines collected shall be distributed in accordance with of support or maintenance anything of value which is known to
R.S. 15:539.4. be from the earnings of any person engaged in prostitution.

(2) Whoever commits the crime of soliciting for prostitutes (5) Consenting, on the part of any parent tor tof any

when the person being solicited is under the age of eighteen yearperson, to the person's entrance or detention in the practice of
shall be fined not leisan three thousand dollars nor more than  prostitution.
fifty thousand dollars, imprisoned at hard labor for not less than
fifteen years nor more than fifty years, or both, anthahef (6) Transporting any person from one place to another for
the fines collected shall be distributed in accordance with R.S.the purpose of promoting the practice of prostitution.
15:539.4.
B.(1) Whoever commits theince of pandering shall be

(3) Whoever commits the crime of soliciting for prostitutes fined not more than five thousand dollars, imprisoned with or
when the person being solicited is under the age of fourteen yearswithout hard labor for not more than five years, or both.
shall be fined not less than five thousand dollars nor more than
seventyfive thousand dollars, imprisoned at hard l&dyonot (2) Whoever commits the crime of pandering involving the
less than twentfijve years nor more than fifty years, or both, and  prostitution of persons under the afi@ighteen years shall be
onehalf of the fines collected shall be distributed in accordance fined not more than fifty thousand dollars, imprisoned at hard la-
with R.S. 15:539.4. bor for not less than fifteen years nor more than fifty years, or

both.

(4) In addition to the penalties provided for in this Subsec-
tion, the court shiabrder the offender to complete the Buyer (3) Whoever commits the crime of pandering involving the
Beware Program, as provided for in R.S. 15:243, to educate theprostitution of personsnder the age of fourteen years shall be
offender about the harms, exploitation, and negative effects of fined not more than sevetitye thousand dollars, imprisoned at
prostitution. In furtherance of the administration of justice in the hard labor for not less than twefitye years nor more than fifty
judicial districand to prevent future recidivism, the court shall years, or both.
impose additional court costs in the amount of two hundred dol-
lars to defer the costs of the program, with the proceeds of the (4)(@) In addition, the court shall order that #rsgmal
fine being paid to the operator of the Buyer Beware Program as property used in the commission of the offense, or the proceeds
provided for irR.S. 15:243. of any such conduct, shall be seized and impounded, and after

conviction, sold at public sale or public auction by the district at-

(5)(a) In addition, the court shall order that the personal torney, or otherwise distributed or disposed ofcordance with
property used in the commission of the offense, or the proceeds R.S. 15:539.1.
of any such conduct, shall be seized and impounded, and after

conviction, sold at public sale or publictian by the district at- (b) The personal property made subject to seizure and sale
torney, or otherwise distributed or disposed of, in accordance with pursuant to Subparagraph (a) of this Paragraph may include, bu
R.S. 15:539.1. shall not be limited to, electronic communication devices, com-

puters, computer related emuoent, motor vehicles,

(b) The personal property made subject to seizure and sale photographic equipment used to record or create still or moving
pursuant to Subparagraph (a) of this Paragraph may include, butvisual images of the victim that are recorded on paper, film, video
shall not beirited to, electronic communication devices, com- tape, disc, or any other type of digital recording media, and cur-
puters, computer related equipment, motor vehicles, rercy, instruments, or securities.
photographic equipment used to record or create still or moving Amended by Acts 1978, No. 219, §1; Acts 1980, No. 708, §1; Acts 2012, |
visual images of the victim that are recorded on paper, film, video ﬁjﬁé% fots 2013, No. 83, 81; Acts 2014, No. 564, 81; Acts 28078N eff.
tape, disc, or any othgpe of digital recording media, and cur- ' '

rercy, instruments, or securities. 5 Letii : f ituti
Amended by Acts 1980, No. 708, §1; Acts 2012, No. 446, §1; Acts 2013, G0+ Letting premises for prostitution

83, §1; Acts 2014, No. 564, §1; Acts 2017, No. 180, §1, eB0TdnAcR 2018, A. Letting premisefr prostitution is the granting of the
No. 66381. right of use or the leasing of any premises, knowing that they are
. to be used for the practice of prostitution, or allowing the contin-
§84. Pandering ued use of the premises with such knowledge.
A. Pandering is any of the following intentional acts:
B.(1) Whoever commitsettcrime of letting premises for
(1) Enticing, placing, persuading, encouraging, or causing prostitution shall be fined not more than five hundred dollars, im-
the entrance of any person into the practice of prostitution, either prisoned for not more than six months, or both.
by force, threatpromises, or by any other device or scheme.
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(2) Whoever commits the crime of letting premises for pros- which are séng from a port outside the continental limits of the
titution of persons under the ageswfhteen years shall be fined  United States to a port in any municipality of this state having a
not more than fifty thousand dollars, imprisoned at hard labor for population of more than three hundred thousand or any such ship
not less than fifteen years nor more than fifty years, or both. which is sailing from a port in such a municipality to a port outside

the continental limits of the United States, provided that the ship

(3) Whoever commits the crime of letting premises for pros- is not docked or anchored but is navigating en route between such
titution of persons undé¢he age of fourteen years shall be fined  ports.
not more than seventfive thousand dollars, imprisoned at hard
labor for not less than tweritye years nor more than fifty years, C. The conducting or assisting in the conducting of gaming
or both. activities or operations upon a riverlzadhe official gaming es-

tablishment, by operating an electronic video draw poker device,

(4)(@) In addition, the court shall order that the pdrsona by a charitable gaming licensee, or at-mparel wagering facil-
property used in the commission of the offense, or the proceeds ity, conducting slot machine gaming at an eligible horse racing
of any such conduct, shall be seized and impounded, and afterfacility, or the operation of a tstdottery which is licensed for
conviction, sold at public sale or public auction by the district at- operation and regulated under the provisions of Chapters 4 and
torney, or otherwise distributed or disposed of, in accerdéth 11 of Title 4, Chapters 4, 5, 7, and 8 of Title 27, or Subtitle XI of
R.S. 15:539.1. Title 47 of the Louisiana Revised Statutes of 1950, is not gambling

for the purposes of ith Section, so long as the wagering is con-

(b) The personal property made subject to seizure and saleducted on the premises of the licensed establishment.
pursuant to Subparagraph (a) of this Paragraph may include, but
shall not be limited to, electronic communication devices, com- NOTE: Subsection D eff. upon enactment of laws relative
puters, computer related equipmentjotor vehicles, to the licensing, regulation, and taxation of revenue relative to fan-
photographic equipment used to record or create still or moving tasy sports contests and adoptbrrules by the La. Gaming
visual images of the victim that are recorded on paper, film, video Control Board. See Acts 2018, No. 322, §7.
tape, disc, or any other type of digital recording media, and cur-
rency, instruments, or securities. D. Except as provided in R.S. 27:305, participation in any fe

Acts 2012, No. 446, §1; Acts 2013, No. 83, 81; Acts 2014, No. 564, §1; Actports contest as defined by R.S. 27:302 shall not be considered

2017, M. 180, §1, eff. June 12, 2017. the purposes of this Section
Amended by Acts 1968, No. 647, 81; Acts 1979, No. 633, §1; Acts 19
§90. Gambling No. 1045, §2, eff. Nov. 7, 1990; Acts 1991, No. 158, §1; Acts 1991, No. 289, §6; /

. . . . . . 1991, No. 753, 82, eff. July 18, 1991; Acts 1992, No. 384, 82, eff. June 18, 1992
A.(1)(a) Gambling is the intentional conducting, or directly 2010, No. 518, §§1, 2: Acts 26@x.Sess., No. 17, §1: Acts 2012, No. 161, §1, eff.

assisting in the conducting, as a businessy gfaare, contest, August 1, 2012; Acts 2018, No. 322, §3, see Act.
lottery, or contrivance whereby a person risks the loss of anything
of value in order to realize a profit. §91.6. Unlawful distribution of sample tobacco products, al-

) ) _ _ ternative nicotine products, or vapor products topersons
(b) Whoever commits the crime of gambling shall be fined ynder age twentyone penalty

not more than five hundred dollars, or imprisoned for not more

than six months, or both. A. No person shall distribute or cause to beiligtd to

persons under twentneyears of age a promotional sample of

(2) Whoever conducts, finances, manages, supervises di_any tobacco product, alternative nicotine product, or vapor prod-

. . . uct.
rects, or owns all or part of an illegal gambling business shall be
fined not more than twenty thousand dollars, or imprisoned with

or without hard labor, for hanore than five years, or both when: B. For purposes of this Section, the following definitions

apply:
(@) R.S. 14:90 is violated. (1) "Alternative nicotine product" means anyewnbus-
tible product containing nicotine that is intended for human
' consumption, whether chewed, absorbed, dissolved, or ingested
ngby any other means. "Alternative nicotine product” does not in-
clude any of the following:

(b) Five or more persons are involved who conduct, finance
manage, supervise, direct, or own all or part of an illegal gambli
business.

(c) Such busess has been in or remains in substantially con-
tinuous operation for a period of thirty days or more or, if the
continuous operation is for less than thirty days, has a gross reve-
nue of two thousand dollars in any single day.

(a) Tobacco product.
(b) Vapor product.

B. The conduatig, or directly assisting in the conducting, as (c) Product that is a drug pursuant to 21 U.S.C. 8321(g)(1).

a business, of any game, contest, lottery, or contrivance on board (d) Device pusuant to 21 U.S.C. §321(h)

a commercial cruiseship used for the international carriage of pas- T ’

sengers whereby a person risks the loss of anything of value in o : :

order to ralize a profit is not gambling and shall not be sup- (€) Combination product described in 21 U.S.C. §353(g).
pressed by any law enforcement officer of the state of Louisiana

or any of its political subdivisions. This Subsection shall apply tive
only to commercial cruiseships for the carriage of passengers

(2) "Cigar" means any roll of tobacco for smoking, irrespec-
of size or shape, and irrespective of the tobacco being
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flavored, adulterated, mixed with any other ingredients, where
such roll has a wrapper made chiefly of tobacco.

(3) "Cigarette" means any roll for smoking made wholly or

in part of tobacco, irrespective of size or shape and irrespective of

the tobacco being flavorediulterated, or mixed with any other

eligibility for and receipt of any federal funds or grants the state
now receives anay receive relating to the provisions of this Sec-
tion.

C. It is unlawful for any manufacturer, distributoajlest
or other persoto sell or distribute any tobacco product, alterna-

ingredient, where such roll has a wrapper or cover made of paper tive nicotine product, or vapor product feeason undethe age
or any other material, except where such wrapper is wholly or in of twentyone However, it shall not be unlawful fqresison un-

greater part made of tobacco.

(4) "Smokeless tobacco" means any finelgrouind, pow-

der the age of twentneto accept receipt of a tobacco product,
alternative nicotine product, or vapor product from an employer
when required in the performance of such perdotigs. At the

dered, or leaf tobacco that is intended to be placed in the oral or point of salga sign, in not less than@&int type, shall be dis-

nasal cavity.

(5) "Smoking tobacco" means granulated, plug cut, crimp
cut, ready rubbed, and any other kind and form of tobacco pre-
pared in such manner as tosbhé@able for smoking in a pipe or
cigarette.

playedin a manner conspicuous to both employees and
consumers, within any location where tobacco products, alterna-
tive nicotine products, vapor products, or vapor paraphernalia
and devise are available for purchhaereads "LOUISIANA

LAW PROHIBITS THE SALE OF TOBACCO PRODUCTS,
ALTERNATIVE NICOTINE PRODUCTS, OR VAPOR
PRODUCTS OR VAPOR PARAPHERNALIA AND

(6) "Tobacco product” means any cigar, cigarette, smokelessDEVICES TO PERSONS UNDER AGE 21 The sign shall

tobacco, or smoking tobacco.

(7) "Vapor product" means any rmymbustible product
containing nicotine or other substancesaimploys a heating el-
ement, power source, electronic circuit, or other electronic,

chemical or mechanical means, regardless of shape or size, that

can be used to produce vapor from nicotine in a solution or other
form. "Vapor product” includes any elegitocigarette, elec-
tronic cigar, electronic cigarillo, electronic pipe, or similar product
or device and any vapor cartridge or other container of nicotine
in a solution or other form that is intended to be used with or in
an electronic cigarette, eledirarigar, electronic cigarillo, elec-
tronic pipe, or similar product or device. "Vapor product" does
not include any of the following:

(a) Product that is a drug pursuant to 21 U.S.C. 8321(g)(1).
(b) Device pursuant to 21 U.S.Q18RB).
(c) Combination product described in 21 U.S.C. 8353(g).

C. Whoever violates a provision of this Section shall be fined
not less than one hundred dollars nor more than five hundred
dollars upon conviction.

Acts1988, No. 709, 81; Acts 2014, No. 278, §1, eff. May 28t 2074,
No.403, §leff. Aug 1,2021.

891.8. Unlawful sale, purchase, or possession of tolsac al-
ternative nicotine, or vapor products, signs required;
penalties

A. This Section sitl be known and may be cited as the "Pre-
vention of Youth Access to Tobacco Law".

B. It is the intent of the legislature that enforcement of this

Section shall be implemented in an equitable manner throughout

the state. For the purpose of ¢ajolie and uniform implementa-

tion and application of state and local laws and regulations, the

also include a notice ttdisplays the telephone number for the
Louisiana Tobacco Quitline-§QGQUIT-NOW) and the web-

site for the Louisiana Tobacco Quitline (www.quitwithusla.org),
as determined liie Louisiana Department of Health.

D. Itis unlawful for a vending machine operator to place in
use a vending machine to vend any tobacco product, alternative
nicotine product, or vapor product automatically, unless the ma-
chine displays a sign or sticker in not less thpai22type on

the front of the machine stating, "LOUISIANA LAW
PROHIBITS THE SALE OF TOBACCO PRODUCTS,
ALTERNATIVE NICOTINE PRODUCTS, OR VAPOR
PRODUCTS TO PERSONS UNDER AGE 2TThe sign shall

also include a notice that displays the telephone number for the
Louisiana Tolmo Quitline (80GQUIT-NOW) and the web-

site for the Louisiana Tobacco Quitline (www.quitwithusla.org),
as determined lige Louisiana Department of Health.

E. It is unlawful for anygeson under the age of tweahe
to buy any tobacco prothyalternative nicotine product, or vapor
product.

F.(1) It is unlawful for anyepson under the age of twenty
ondo possess any tobacco product, alternative nicotine product,
or vapor product.

(2) However, it shall not be unlawful fpeason under the
age of twentyoneto possess a tobacco product, alternative nico-
tine product, or vapor product under any of the following
circumstances:

(a) When a person under eighteen year® @ agcompa-
nied by a parent, spouse, or legal guardian-twenyears of age
or older.

(b) In private residences.

(c) When the tobacco product, alternative nicotine product,

provisions of this Section shall supersede existing or subsequentlyor vapor product is handled during the course ame sxfchis
adopted local ordinances or regulations which relate to the sale,employment and required in the performance of such person's

promotion, and distributioof tobacco products, alternative nic-
otine product, or vapor product. It is the intent of the legislature

duties.

that this Section shall be equitably enforced so as to ensure the
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G. For purposes of this Section, the following definitions H.(1) A person who violates the provisions of this Section

apply: by selling or buying tobacco produatternative nicotine prod-
ucts, or vapor products shall be fined not more than fifty dollars
(1) "Alternative nicotine product" means anyewnbus- for the first violation. The penalties for subsequent violations shall

tible product containing nicoé that is intended for human be a fine of not more than one hundred dollars for the second
consumption, whether chewed, absorbed, dissolved, or ingestedviolation, a fine of not motkan two hundred fifty dollars for the
by any other means. "Alternative nicotine product" does not in- third violation, and a fine of not more than four hundred dollars

clude any: for any violation thereafter.
(a) Tobacco product. (2) A person who violates the provisions of this Section by
possessing tobacco products, alternativen@qoibducts, or va-
(b) Vapor product. por products shall be fined not more than fifty dollars for each
violation.

(c) Producthat is a drug pursuant to 21 U.S.C. 321(g)(2).
I. A violation of the signage requirement of Subsection C of
(d) Device pursuant to 21 U.S.C. 321(h). this Section shall be deemed to be a violation by the owner of the
establishment wherhet violation occurred. A violation of the
(e) Combination product described in 21 U.S.C. 353(g). sighage requirement of Subsection D of this Section shall be
deemed to be a violation by the owner of the vending machine.
(2) "Cigar" means any roll of tobacco for smoking, irrespec- For the first such violation, the owner shall be fined not more
tive of size o shape, and irrespective of the tobacco being than fifty dollars. The palties for subsequent violations shall be
flavored, adulterated, or mixed with any other ingredients, where a fine of not more than one hundred dollars for the second viola-
such roll has a wrapper made chiefly of tobacco. tion, a fine of not more than two hundred fifty dollars for the third
violation, and a fine of not more than five hundred dollars for any
(3) "Cigarette" means any roll for smoking made wholly or violation tlereafter.
in part of tobacco, iespective of size or shape and irrespective of
the tobacco being flavored, adulterated, or mixed with any other J. The law enforcement agency issuing the citation or mak-
ingredient, where such roll has a wrapper or cover made of paper,ing the arrest or the clerk of the court in which a prosecution is
or any other material, except where such wrapper is wholly or in initiated, as the case may be, shall notify the commissioner of the
greater parnade of tobacco. office of alcohol and tobacco controltioé action and the final
disposition of the matter.
(4) "Smokeless tobacco" means any finely cut, ground, pow-

dered, or leaf tobacco that is intended to be placed in the oral or Acts 1991, No. 919, §1; Acts 1994, 3rd Ex. Sess., No. 64, §1; Acts 1997, |
nasal cavity 1010, 81; Acts 2014, No. 278, 81, eff. May 28, 2014; Acts 2018, No. 188, §1, eff.

1, 2018Act 2021, N0.408}, eff. Aug 1,2021.

(5) "Smoking tobacco" means granulated, plug cut, crimp

cut, ready rubbednd any other kind and form of tobacco pre- §93.10. Definitions

pared in such manner as to be suitable for smoking in a pipe or For purposes of R.S. 14:93.10 through 93.14, the following
cigarette. definitions shall apply:
(6) "Tobacco product” means any cigar, cigarette, smokeless (1) "Alcoholic beverage" means beer, distilled spirits, and
tobacco, or smoking tobacco. wine containing orealf of one percent or mmrof alcohol by
volume. Beer includes but is not limited to ale, lager, porter, stout,
(7) "Vapor product" mea any nostombustible product sake, and other similar fermented beverages brewed or producec

containing nicotine or other substances that employs a heating el-from malt wholly or in part or from any substitute therefor. Dis-
ement, power source, electronic circuit, or other electronic, tilled spirits include alcohol, ethanolspirits or wine in any
chemical or mechanical means, regard|ess of Shape or Size, théprm, |nC|Ud|ng all dilutions and mixtures thereof from whatever

can be used to produce vapor frigotine in a solution or other process produced.
form. "Vapor product” includes any electronic cigarette, elec- . ) - )
tronic cigar, electronic cigarillo, electronic pipe, or similar product (2) "Public possession” means the possession of any alco-

or device and any vapor cartridge or other container of nicotine holic beverage for any reason, including consumption, on any
in a solution or other for that is intended to be used with or in  Street, highwagr waterway or in any public place or any place
an electronic cigarette, electronic cigar, electronic cigarillo, elec-open to the public, including a club which is de facto open to the
tronic pipe, or similar product or device. "Vapor product” does Public. "Public possession” does not include the following:

not include any of the following:
(a) The possession or consumption of any alcoholic bever-

(a) Product that is a drug pursuarzl U.S.C. 321(g)(1). age:

(b) Device pursuant to 21 U.S.C. 321(h). (i) For an established religious purpose.

(c) Combination product described in 21 U.S.C. 353(g). (i) When a person under twentye years of age is accom-
panied by a parent, spouse, or legal guardian-bmenygars of
age or older.
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eighy days. Upon conviction, plea of guilty, or nolo contendere,
(iii) For medical purposes when purchaseh awer the the court shall surrender the driver's license to the Department of
counter medication, or when prescribed or administered by a li- Public Safety and Corrections for suspension in accordance with
censed physician, pharmacist, dentist, nurse, hospital, or medicathe provisions of this Section. Upon first conviction, thet cou
institution. may issue an order which authorizes the department to issue &
restricted driver's license upon a demonstration to the court that
(iv) In a private residence, which shall include a residential a hardship would result from being unable to drive to school or
dwelling and up to twendgntiguous acres, on which the dwelling  work. Such restrictions shall be determined by the court.

is located, owned by the same person who owns the dwelling.
Acts 1995, No. 639, 81; Acts 1996, 1st Ex. Sess., No. 78, §1; Acts 2005, |

. L . 165, §1; Acts 2016, No. 354, §1.
(b) The sale, handling, transport, or service in dispensing of 8L Acts © s

any alcoholic beverage pursuant to lawful ownership of an estab- .
lishment or to laful employment of a person under twanty §93.13. Unlawful purchase of alcoholic beverages by per-

years of age by a duly licensed manufacturer, wholesaler, or retailet®"s _On behalf of persons under twenigne
of beverage alcohol. A. It is unlawful for any persorther than a parent, spouse, or

legal guardian, as specified in R.S. 14:93.10(2)(a)(ii), to purchas
(3) "Purchase"” means acquisition by the payment of money 0N behalf of a person under tweoe years of age any alcoholic
or other consideration. Purchase does not irsliwfleacquisition beverage.
for medical purposes either when purchased as over the counter

medication or when prescribed or administered by a licensed phy-B-(1) Whoever violates the provisions of this Section shall be
Sician' pharmacist’ dentist’ nurse, hospitaL or medical f|ned not mordhan f|Ve hundred dO”arS or Impl’lsoned fOI’ not

institution. more than thirty days, or both.

Acts 1995, No. 639, §1; A€86, 1st Ex. Sess., No. 78, 81; Acts (2) In addition to the penalties provided in Paragraph (1) of this

2011, No. &4, 81; Acts 2015, No. 212, 81. Subsection, the driver's license of any person violating the provi-
sions of this Section may be suspended cgnviction, plea of
§93.11. Unlawful sales to persons under twentpne guilty, or nolo contendere for a period of one hundred eighty

days. Upon conviction, plea of guilty, or nolo contendere, the
court shall surrender the driver's license to the Department of
Public Safety and Corrections for suspensiaccordance with

the provisions of this Sectioblpon first conviction, the court

may issue an order which authorizes the department to issue &
restricted driver's license upon a demonstration to the court that
suspension of his driving privilegekdeiprive him or his family

of the necessities of life or prevent him from earning a liveli-

: o ; ; : hood. Such restrictions shall be determined by the court.
B. Whoever violates the provisions of this Section shall be fined Acts 1995, No. 639, §1: Acts 1996, 1st Ex. Sess.. No. 78, §1: Acts 20(

not less than five hundred dollars nor more than one thousand y, 165 §1.
dollars or imprisoned for not less than thirty days nor more than
six months, or both.

A. Unlawful sales to persons under twenty is the selling or
otherwise delivering for value of any alcoholic beveragg t
person under twentyne years of age unless such person is the
lawful owner or lawful employee of an establishment to which the
sale is being made and is accepting such delivery pursuant to suc
ownership or employmentack of knowledge of the penss

age shall not be a defense.

893.14. Responsikiies of retail dealers not relieved
Acts1995, No. 639, §1: Acts 1996, 1st Ex. Sess., No. 78, §1: Acts 2()()({,}lothing in R.S. 14:93.10 through 93.13 shall be construed as re-

No. 570, §1. lieving any licensed retail dealer in alcoholic beverages any
responsibilities imposed under the provisions of Title 26 of the
§93.12. Purchase and public possession of alcoholic bever- ~ Louisiana Revised Statute$@80.

ages; exceptions; penalties

A. It is unlawful for any person under twentg years of
age to purchase bave public possession of any alcoholic bever-
age.

Acts 1995, No. 639, 81; Acts 1996, 1st Ex. Sess., No. 78, 81.

893.15. Alcoholic beverage vaporizer; prohibitions
A. It is unlawful for any person to sell, deliver, give away, pur-

B.(1) Whoever violates the provisions of this Section shall chase, possess, or use an alcoholic beverage vaporizer.

be fined not more than one hundred dollars. i _ ) )
B. ThisSection shall not apply to any other vaporizer device used

(2) Any person apprehended while violating the provisions for purposes other than vaporizing alcoholic beverages.
of this Section ¢lfl be issued a citation by the apprehending law . . . i i
enforcement officer, which shall be paid in the same manner asC. Whoever waates the provisions of .thIS Section shall be fined
provided for the offenders of local traffic violations. A citation ~Not more than five hundred dollars or imprisoned for not more
issued by a law enforcement officer for such violation shall not be than six maths, or both.
includedon the person's criminal history record.

Acts 2006, No. 147, 81.

(3) In addition to the penalties provided in Paragraph (1) of . . :
this Subsection, the driver's license of any person violating the 3133 Filing or maintaining false public records
provisions of this Section may be suspended upon conviction, A. Filing false public records is the filing or depositing for record
plea of guilty, or nolo contendere for a period of one hundred in any public office or with any public official, or the maintaining
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as required by law, redidla, or rule, with knowledge of its falsity, B. Whoever violates the provisions of this Section shall be pun-

of any of the following: ishable by one or nepf the following:
(1) Any forged document. (1) A fine of not more than two hundred dollars.
(2) Any wrongfully altered document. (2) An appropriate amount of community service not to

exceed thirty hours.
(3) Any document containing a false statement or false
representation of a material fact. (3) Suspension of the violator's driver's license for
ninety days.
B. The good faith inclasi of any item of cost on a Medical As-
sistance Program cost report which is later determined by audit toC. As used in this Section, "licensed premises" means an estab
be nonreimbursable under state and federal regulations shall be atishment licensed under Title 26 of the Louisiana Revised Statutes

affirmative defense to a violation of this Section. of 1950 where the sale of alcoholic beverages constitutes its mair
business.
C.(1) Whoever commits the cgirof filing false public records Acts 1992, No. 947, §1.

shall be imprisoned for not more than five years with or without
hard labor or shall be fined not more than five thousand dollars,
or both.

(2) In addition to the penalty provided for in Paragraph
(1) of this Subsectioa,person convicted of the provi-
sions of this Section may be ordered to pay restitution
to the state if the state suffered a loss as a result of the
offense. Restitution shall include the payment of legal
interest at theate provided in R.S. 13:4202.

Amended by Acts 1980, No. 454, 81; Acts 1982, No. 676, 81; Acts 1992,
No. 539, 8§1; Acts 1995, No. 787, 81; Acts 2010, No. 811, 81, eff. Aug. 15, 2011.

8133.3. Falsification of drug tests

A.(1) No person who submits to ceortlered drug testing, ei-

ther dter arrest for an offense and as a condition of pretrial release
or after conviction of, or plea of guilty to, an offense and as a
condition of probation, shall intentionally falsify or alter or at-
tempt to falsify or alter the results of such a drugbyetite
substitution of urine or other samples or specimens or the use of
any device in order to obscure or conceal the presence of a sub-
stance the presence of which the test is administered to detect.

(2) No person shall knowingly and intentionallyedeliv
possess with intent to deliver, or manufacture with intent to de-
liver a substance or device designed or intended solely to falsify
or alter drug test results.

B. Whoever violates the provisions of this Section shall be fined
not more than five hunditedollars or imprisoned for not more
than six months, or both.

Acts 1995, No. 250, &1.

§333. Misrepresentation of age to obtain alcoholic bever-
ages or gain entry to licensed premises prohibited; penalties

A. ltis unlawful for any person under thecddge@entyone years

to present or offer to any person having a license or permit to sell
alcoholic beverages, under Title 26 of the Louisiana Revised Stat-
utes of 1950, or to his agent or employee any written, printed, or
photostatic evidence of age amahiity which is false, fraudulent,

or not actually his own for the purpose of obtaining or purchasing
alcoholic beverages or attempting to enter the licensed premises.
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TITLE 15. CRIMINAL PROCEDURES

CHAPTER 3-B. REGISTRATION OF SEX
OFFENDERS, SEXUALLY VIOLENT
PREDATORS, AND CHILD PREDATORS

8541.1. Posting of the National Human Trafficking Re-
source Center hotline; content; languages; notice; civil
penalty

A. All of the followingestablishments shall be required to post
information regarding the National Human Trafficking Resource
Center hotline:

(1) Every massage parlor, spa, or hotel that has been found to
be a public nuisance for prostitution as set forth in R.S.
13:471.

Every strip club or other sexuadljented business as set
forth in R.S. 37:3558(C).

(2)

@)

(a) Every fulkervice fuel facility adjacent to an interstate
highway.

(b) Every highway rest stop.

(4) Every outpatient abortion facilitydefined by R.S.

40:2175.3.

5)
post the information in the same location where other em-
ployee notices required by state or federal law are posted.

(b) For purposes of thigaragraph, "hotel" shall mean and

include any establishment, both public and private, engaged

in the business of furnishing or providing rooms and over-
night camping facilities intended or designed for dwelling,
lodging, or sleeping purposes to transigegtg and does

not encompass any hospital, convalescent or nursing home
or sanitarium, or any hotide facility operated by or in
connection with a hospital or medical clinic providing

rooms exclusively for patients and their families.

(c)For purposes of this Paragraph, "hotel" shall not include
bed and breakfasts or camp and retreat facilities owned and
operated by nonprofit organizations exempt from federal
income tax under Section 501(a) of the Internal Revenue
Code as an organizationa#®ed in Section 501(c)(3) of

the Internal Revenue Code provided that the net revenue
derived from the organization's property is devoted wholly
to the nonprofit organization's purposes.

(d) For purposes of this Paragraph, "bed and breakfast"
shall mean a lodging facility having no more than ten guest
rooms where transient guests are fed and lodged for pay.

(6)
tion Administration, including privaise airports. Each
airportshall post the information in the same location
where other employee notices required by state or federal
law are poste

(7) Every bus terminal or station or railroad passenger station,

including terminals or stations that are privately owned or

(a) Every hotel as defined in this Paragraph. Each hotel shall

Every airport as defined in R.S. 2:1 and by the Federal Avia-

owned by th state or a local governing authority. Each bus
station or terminal or railroad passenger station shall post

the information in the same location where other employee
notices required by state or federal law are posted.

B.(1)(a) Such postisball be no smaller than eight andlaié
inches by eleven inches and shall contain the following wording
in bold typed print of not less than fourt@amt font:

"If you or someone you know is being forced to engage
in any activity and caot leave, whether it is commercial
sex, housework, farm work, or any other activity, call the
National Human Trafficking Resource Center hotline at
1-8883737888 or text "Help" to 233733 (Be Free) in or-
der to access help and services.

(b) Such posting shall also comply with any other require-
ments established by regulations promulgated by the
commissioner of the office of alcohol and tobacco control in
accordance with the Administrative Procedure Act.

(2) The language in the fiog shall be printed in English,
Louisiana French, Spanish, and any other languages that the
commissioner of alcohol and tobacco control shall require.

C. The following departments of the state shall provide each es-
tablishment described indSaction A of this Section over

which that department exercises any regulatory control or au-

thority with the notice required by this Section. The departments
shall post on their websites a sample of the posting described in
Subsection B of this Section ethghall be accessible for down-
load. The departments are as follows:

(1) Department of Revenue and the office of alcohol and
tobacco control.

(2) Department ofransportation and Development

(3) The Louisiana Department of Health.

D.(1) In addition to the posting required in Subsection B of this
Section, beginning on January 1, 2020, each establishment listed
in Subsection A of this Section shall affix a flyer to the inside of
the door to each bathroom stall at the estabént.

(2) The flyer shall be designed by the Greater New Orleans
Human Trafficking Task Force, with the approval of the
commissioner of the office of alcohol and tobacco control,
and shall be no larger than eight aneéhaiffanches by

eleva inches.

(3) No later than December 1, 2019, the Greater New Or-
leans Human Trafficking Task Force shall transfer the flyer
in an electronic format to the commissioner for posting on
the website for the office of alcohol and tobacco.

E. A civil penalty in accordance with R.S. 26:96(A) may be as-
sessed for each violation of this Section. The departments listed
in Subsection C of this Section or any law enforcement agency

with jurisdiction are charged with the enforcement of this Sec-

tion

Acts 2012, No. 154, 81; Acts 2013, No. 430, 81; Acts 2014, No.
565, 81; Acts 2016, No. 298, 81; Acts 2018, No. 361, §1, eff. May 20, 2018; Acts
2019, No. 280, 82.
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TITLE 26 LIQUORS-ALCOHOLIC BEVERAGES

CHAPTER 1. ALCOHOLIC BEVERAGE CONTROL LAW

PART I. GENERAL PROVISIONS

81. Title

This Chapter may be cited as "TheohAolic Beverage Control

Law."
Amendday Acts 1956, No. 36, 81; Acts 1987, No. 696, §1.

§2. Definitions

For purposes of this Chapter, the following terms have the re-
spective meanings ascribed to them in this Section, anless
different meaning clearlypaars from the context:

(1) "Alcoholic beverage$s means any fluid or solid capable of
being converted into fluid, suitable for human consumption and
having an alcoholic content of more than sixgarby volume,
including aldool.

(2) 'Bottler of wine" means any wine wholesaler who imports
wine into the state in bulk and puts it in a closed container for
distribution to other wholgale dealers.

(3) 'Broker" means any person, other than licensed dealers, who

extend past theoundarie®f the parish where the retailer's per-
mitted estabishmentis located. Prior to delivering alcoholic
beverages, a retailer shall give notice to and rpegivssion

from the office of alcohol and tobacco control subject to rules
promulgated by the commissioner as authorized by this Section.

(9)"Dinner theater" means an establishment that is a "restaurant
establishment”, as defined by R.S. 26:73(C)(1), where food order:
are taken and food service is provided in both a restaurant dining
area and where patrons are seated to view live thpeadoat
tionsor the showing of film, still pictures, electronic or digital
reproductions, or other visual reproductions.

(10) 'Electronic means means internetnabled technology and
digital media, including but not limited to websites arstimmen
applications aaccessibliarough smart phones and other mobile
devices.

(11) For purposes of R.S. 26:153, "employee" measesnvV
ployee of a liquor retailer permitted pursuant to R.S.
26:71(A)(3)(b) or a \&/ employee of a retailezrmitted to sell

may solicit, receive, or transmit orders for beverage alcohol as analcoholic beverages for-pfiemise consumption. It shall not in-

agent of one amore licensed dealers, and does not maintain an

clude 1099 cetractors or independent contractors hired by a

inventory of, possess a property right in, or deliver any beverageliquor retailer.

alcohol.

(4) "Case of winé means nine liters of wine by volume which
may be packaged in any of the following ways:

(a) Twelveseverhundredfifty-milliliter bottles.
(b) Six oneandonehaltliter bottles.
(c) Three threéter bottles.

(5) "Commissionel’ means the commissioner of alcohol and to-
baccocontrol who shall be the atmig secretary of thefioe of
alcohol and tobacco dool in the Department of Revenue.

(6) "Cordial liguors and specialtie$ meandiquor obtained by

the process of mixing or redistilling with or over fruit, flowers,
plants, or juices therefrom and to which sugar or dextrose,
both, have been added in an amount not less than two and one
half per cent by weight of the finished product.

(12) Liquor" means all distilled or rectified alcoholic spirits,
brandy, whiskeyim, gin, and all similar distilled alcoholic bever-
ages, including all dilutions and mixtures of one or more of the
foregoing, such as liquors, cordials, and similar compounds.

(13) 'Liguor retail distribution center" means any commercial
airine that stores alcoholic beverages in sealed containers of an
size at any airport regularly served by the permittee. Such posses
sion for retail sale or distribution therefrom shall be limited to
alcohol of high volume content in any quantity.

(14) 'Liguor retailer" means any dealer, other than a manufac-
turer or wholesaler, who sells, offers for sale, exposes for sale, ol
has in his possession for sale or distribution any alcoholic bever-
ages in any guantity.

(15) Liguor wholesalef means any dealer who sells any alco-
holic beverage to other licendigdior wholesale dealers or to

(7) 'Dealer’ means any person who, as a business, manufactures,jicensed retail liquor dealers in the state or who sells alcoholic bev-

blends, rectifies, distills, processes, imports, steegshandles,
holds, sells, tdrs for sale, solicits orders for the sale of, distrib-

erages fodeliverybeyond the borders of the state in amounts to
be fixedby the commissioner, or who imports allepholidev-

utes, delivers, serves, or transports any alcoholic beverage in the ages into the state, and who meets the standards set forth in thi
state or engages herein in any business transaction relating to angpapter.

such beverage.

(8) For purposes of.8. 26:153delivery" means a delivery of
analcoholic beverage in a corgagealed by the manufacturer of

(16)(a)'Manufacturer’ means any person, other than a wine
producer, who personally or through any agent whatever engage:
in the making, blending, régtig, or processing of any alcoholic

the alcoholic beverage by a liquor retailer permitted pursuant to beverage inouisianaengages in the making, blending, rectifying,

R.S. 26:71(A)(3)(b) or by a retailer permitted to sell alcoholic bev-qr yrocessing any alcoholic beverage outside Louisiana for sale ir
erages for fé-premise consumption and thesmployees Louisiana; or engages in the business of supptyihglial bev-

Delivery shall be permitted only in those areas where the sale 0Ofgages to licensed wholesale dealers in Louisiana. A manufacture
alcoholic beverages are permitted. Delivery by a retailer shall not, 4 engages in the making, blending, rectifying, or processing of
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any alcoholic beverage in a facility entirely located in the state of

Louisiana masell or serve only those puots that are made,

(26 "Sparkling win€' means any effervescent alcoholic beverage

blended, rectified, or processed at that facility to the public only derived from the juice of any fruit, or synthesis thereof, charged

at that facity for corsumption on or off the premises but not for

with carbon dioxidegitherartificially or as the result of secondary

resale. The total amount of such sales to the public for any givenfermentatiorwithin the container.

month shall not exceed one cpse person for each thistiay
period. Any manufacturer who sells its products to the public pur-

(27 "Still wine" means any neeffervescent alcoholic beverage

suant to this Paragraph shall remit all state and parish or municipalderived from the juice of any fruit, or synthesis thereof.
sales and excise taxes to the proper tax collecting authority for all

products sold to thpublic. A manufacturer who sells or serves

(28 "Supplier' means any person, other than a wine producer,

its products to the public pursuant to this Paragraph, shall comply who nmanufactures, makes, blendsjfies, distills, processeor

with all local zoning laws and regulations.

purchases alcoholic beaggs outside the state of Louisiana and
imports, sells, offers for sale, solicits orders for sale, thstribu

(b) Notwithstanding Subparagraph (a) of this Paragraph and ©r delivers such alcoholic beverages in Louisiana.

R.S. 26:359(B), wine producers braibnsidered manufacturers
for the purposes of R.S. 26:348 and R.S. 26:354.

(17) 'Microdistiller " means any person who operates a microdis-
tillery.

(18) 'Microdistillery " means a retail outlet where a microdistiller
engages in ¢hdistilling, making, blending, rectifying, or pro-

(29 "Third party" means an independent technology company
that operates a website or consumer applicatiamioh inde-
pendent liquor retails market their products. Such tipiadty
company shall not deal, handle, sell, offer for sale, or possess for
sale alcoholic beverages or process payments for the sale of alcc
holic beverages.

cessing of any alcoholic beverage in Louisiana in quantities of not(30 "Wholesale deal€rmeans a person who sells alcoholic bev-
more than twelve thousand gallons per year for retail sale for con-€rages of high alcoholic contemticensed wholesale desler

sumption on or ofthe licensed premises in acaom with the
provisios of this Chapter amdguléons, if any, promulgated by
the commissioner.

(19)0Micro vintneré means any person who operatescio
winery

(20)06 Micro wineryd means a retail outlet whenero vintner

licensed retail dealerslesively, within the state or to any person
for delivery beyond the borders of the state to a licensed dealer in
that state and who conducts a bona fide wholesale business anc
maintains a wareh&el or warehouses for the storage aareé-w
housing of alcoholic beveeagof high alcoholicontent in the

area where douniied and licensed by the state, and conducts and

imports the juices of grapes, fruits, berries, honey, vegetables, formantains systematic and regular solicitations, distribution, deliv-
the purpose of fermenting such juices to produce and bottle wine €ries, and salestoe beverages to licensed retail dealers located
in Louisiana in quantities of not more than twelve thousand gal- Within the boundary of each parish, municipality, or geographic
lons per year for retail sale only at that location wiergine area, as contractuallyfoeed between the wholesaler and his sup-
vinification takes place for consumption on or off the licensed Plier, in which the wholesale dealer makes any sale or delivery.
premise in accordance with the provisions of this Chapter and

regulations, if any, promulgated by the commissioner. (39 "Wine packagehousg" means a place where a person sells

only sparkling wine and still wine in the original package or closed
container, prepared for transportation and consumption off the

(21 "Outlet" means a place where any person draregsnaves .
premises.

anyalcoholic beverage from its tainer for consumption on the
premises.

(32 "Wine producel means any persavho, directly or indi-
(22 "Package houseClass B' means a place consisting of no  rectly, personally or through any agency, cultivates and grows
less than five hundred square feet of public habitable area whichdrapes, fruits, berries, honey, or vegetables from which wine of an
sells alcoholic beverages inoigcsealed containers for transpor-  @lcoholic content in excess of six percent by volume is produced
tation and consumption off the premises and where no person is and bottled from a fermentation of Isugrapes, fruits, berries,

allowed to tamper with or otherwise disrupt the manufacturer's honey, or vegetables in Louisiana or outside the state for ship-
seal on or about the licensed premises. ments to licensed wholesale dealers within the state subject to the

provisions of R.S. 26:364.

(230 Reat@dr i nk b enwaesaa glmhivlic beverage
containing low or high alcohol content as defined in this Section
and R.S. 26:241, that is-paekaged, pmeasured, and pre
mixed to be sold in a manufacttsealed container ready for im-
mediate consumption.

(33 "Winery' means a plot of land located in Louisiard ts
cultivate and grow grapes, fruits, berries, honey, or vegetables fol
the purpose of fermenting such grapes, fruits, berries, honey, or
vegetables to produce and bottle wine of an alcohotierddn
excess of six percent by volume.

(24) "Requlatedbeverage; means any alcoholic beverage.

(39 "Wine wholesalet means any dealer who sells only spar-
kling wine and still wine to other licensed wholesale dealers or to

(29 "Salicitor" means any person who offers for sale or solicits licensed retail dealers for resale within the state.

any orders for the sale of amgulatedeverage, other than in a
regularly established and licensed place of busitid@sssiate,
for delivery or shipment to any point in the state, whether done

A Acts 1962, No. 4 1; Acts 1987, No. 1; Acts 1
as owner, agent, or servant. mended by Acts 1962, No. 463, §1; Acts 1987, No. 696, §1; Acts 1995

No. 1188, §2; eff. June 29, 1995; Acts 1997, No. 1370, 84, eff. Oct. 1, 1997; Acts 2001, No. 6
81, Acts 2003, No. 6, 81; Acts 2003, No. 519, 81, eff. June 20, 2003; Acts, Z10@di. 803
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2006, No. 808, §1, eff. June 30, 2006; Acts 2010, No. 953, &1, eff. July 2, 2010; Acts 2014, N
81, Acts 2015, No. 62, 81; Acts 2015, No. 382, §1; Acts 2018, No. 449, §1,; Acts 2019, No. 18

81, eff. July 1, 2019; Acts RR19436, §1,fefune 22, 201A\cts 2021, No.&ll, eff.
Aug 1, 2021Act 2021, No.3881, eff. Aug 1,2021

§3. Exempt products
A. The provisionsf this Chapter do not applyttee sale of:

(1) Patent, antiseptic, and toilet preparations.

871. Permits required; fees; exception

A. Except as provided in Subsections B and C of this Section,

before engaging the business of manufacturing, supplying, or

27 Flavoring extracts, syrups, and food products.
$3) Scientific, chemical, mechanical, and industrial products.
(4) Alcohol for industrial use or purposes only and which is so
denatured as to be unfit for human consumption.

B. No person shathowingly sell any of these products for bev-
erage purposes or sell any of them under circumstances from
which he may reasonably deduce the intention of the purchaser to

use them for beverage purposes.
Acts 1987, No. 696, §1.

PART Il. PERMITS

or processing of any alcoholic bevenadeiiisiana at a single
location in an amount not to exceed twelve thousand gallons per
year, and which further authorizes the sale at retail of such distilled
beverages from that locatione thousand dollars.

dealing in alcoholic beverages, all persons shall obtain from the
commissioner, according to established rules and regulations, a

permit to conduct each separate business and shall pay the com-

missioner a femot to exceed the amounts provided for in the

following schedule and in accordance with regulations promul-

(e) Micro winery whichauthorizes the holdef a Re-
tailers Class A permiitimport the juices of grapes, fruits, berries,
honey, ovegetables for the purposdearimenting such juices to

gated pursuant to the provisions of the Administrative Procedure Produce and bottle wine ilisiana at a single locatioran

Act for each year the permit is valid:

(1)(a) Instate manufacturerone ttousand dollars for each es-
tablishment in the state.

(b) Outof-state manufacturers and suppliers who do not maintain
an establishment in the state.

(i) Manufacturers and suppliers who sell less than one
thousand cases of their product in the state hundred dollars.

(ii) All other outof-state manufacturers and supphers
one thousand dollars.

(2) Wholesalerdwo thousad five hundred dollars for each place
of business in the state.

(3) Retailers(a) There shall be three types of Class A retail liquor
permits:

() Class AGenerat two hundred dollars for each place
of business in any city imetstate and one hundred dollars for

amount not to exceed twelthousand gallopsr year, and which
furtherauthorizes the sale at retail of such wine otiigtdbca-
tion where the windgnificationtakes plac@ne thousand dollars.

(f) A fee of one hundred dollars for each one hundred
thousand dollars of goeetail liquor sales, after the first one hun-
dred thousand dollars of gross retail liquor sales, shall be leviec
according to the scheduddelow, whickshall be in addition to
those fees enumerated in Subparagraphs (a) and (b) of this Pare
graph:

GROSS SALES ADDITIONAL FEES

$0.00 to $99,999.99 -0

$100,000.00 to $199,999.99 $100.00
$2Q000.00 to $299,999.99 $200.00
$300,000.00 to $399,999.99 $300.00
$400,000.00 to $499,999.99 $400.00
$500,000.00 to $599,999.99 $500.00
$600,000.00 and over $600.00

each place of business in a town, village, or unincorporated place(4) Solicitors or brokerdive dollars each. No solicitor shall rep-

(i) Class ARestaurant two hundred dollars for each
establishment in the state.

(iii) Class Aspecial two hundred dollars for @afacil-
ity in the state.

(b) Those operating package housase hundred dollars for

resent more than one dealer, and that dealer's name and addres
shall appear on thelgitor's permit.

(5) Retail distribution centers, other than manufacturers, whole-
salers, retailers, or soliciterene thousand dollars for each
storage facility in the state. Any such permit issued pursuant to

each place of business in any city in the state and fifty dollars forthis Section shall be exphegsohibited from transfer in accord-
each place of business in a town, village, or unincorporated placeance with R.S. 26:76.

This permit is knwn as a Class B Retail Liquor Permit.

(c) Those operating Class C Package Storeswundred dollars

for each place of business in any city in the state and fifty dollars
for each place of business in a town, village, or unincorporated
place This permit shall be known as a Class C Package Store Per

mit.

(d)Micro distilleywhich authorizes the holder of a Retailers Class
A permit to engage in the distilling, making, blending, rectifying,

(6) Wine producefifty dollars.
(7) WinerieXifty dollars.

B. Any person not otherwise a dealer in alcoholic beverages com-
ing into possession of any alcoholic beverages asoexecut
administrator, trustee, or other fiduciary, as security for or in pay-
ment of a debt, or as an insurer, or its transferee or assignee fot
the salvage or liquidation of an insured casualty or damage or los:
may sell the beverages in one lot or parcaldoly licensed
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wholesale or retail dealer without qualifying as a dealer. Immedi- (f) Notwithstanding the provisions of Subparagraphs (a)
ately after taking possession of the alcoholic beverages, the persothrough (e) of this Paragraph, thegossioner may issue a Class
shall register with the secretary of the Department of Revenue andA-General retail permit to any retail establishment for consump-
furnish to him a detailed list of tHecdnolic beverages and post tion on or off the premises. Such establishment must meet all state
with the secretary a bond in such amount as the secretary deemand local zoning requirements as set forth by the state and by par
sufficient to protect the state from any taxes due on the alcoholic ishes and municipalities whitnre retail outlet is located. A Class
beverages. The person shall pay to the secretary a registration feA-General retail permit issued pursuant to the authority granted
of ten dollars, which feeahpermit the sale of only the alcoholic by this Subparagraph shall not be deemed or qualify as a prereq
beverages detailed in the registration request. uisite for the issuance of any other type license or permit issued
by the state or any It@cal subdivisions thereof.
C. If proposition five on the local option ballot, as delineated in

R.S. 26588(A), is apprOVEd by .a majority vote Cgst in the election, (g) The licensed premises of a ClaSsreral retail per-
a "Retailers, @s A" state permit shall be authorized for a Class mit shall be able to accommodate a minimum of tfieaty
"R" restaurant permittee in the locality for which the local election patrons and contain no less than three hundred séventy

was held. square feet of public habitable flaoea.
Amended by Acts 1950, No. 358, §1; Acts 1962, No. 398, §1; Acts 1977, No.

749, 81, eff. July 21, 1977; ActsNO8474, §2, eff. July 13, 1984; Acts 1985, No. h) A CI 5 | retail establish t shall |
736, §1; Acts 1987, No. 696, §1; Acts 1989, No. 585, §2; Acts 1994, 3rd Ex. Sess., No. (h) A Class AGeneral retail establishment shall comply
63, §1, eff. July 7, 1994; Acts 1994, 3rd Ex. Sess., No. 130, §1, eff. July 7, 1994pAlkisthe Louisiana Department of Health guidelines for the re-
1997, No. 658, §2; Acts 201,657, 81; Acts 2003, No. 519, &1, eff. June 20, 2003;quired number of public restrooms and their locations within the
Acts 2006, No. 803, 81; Acts 2006, No. 808, 81, eff. June 30, 2006; Acts 2011, No. il establishment and shall provide documentatimngii-

§1; Acts 2012, No. 26, §1; Acts 2014, No. 57, §1; Acts 2015, NAcB3R2§]1. . .
N0.3805§1, eff. Aug2021 ance from the office of public health.

§71.1. Class A permit; definitions (i) Any Class &eneral retail permit application submit-
ted prior to September 1, 2001, shall not be required to meet the

The commissioner shall issue the following four types of Class A qualifications set forth in Swspgraph (g) of this Paragraph.

retail liquor permits:

(1) Class &eneral: (2) Class Restaurant: . '
A Class ARestaurant permit shall be issued only to a

(a) A Class &eneral retail permit shall be issued only ~ "restaurant establishment” as defined by R.S. 26:73(C)(1) or a din
to a retail outlet where beverage alcohol is sold on the premisesner theater as defined in R.S. 26:2(6) and issued to a facility ir
for consumption on the premises by paying customers. Such anconjunction with a Class "R" restauraniniteunder the provi-
establishment must be equipped with a permanent wet bar sions of R.S. 26:73.
equipped withmon-movable sink andaack baor similar equip-
ment for public display and to inform the public of brands and (3) Class /ASpecial:
flavors offered for sale. (a) A Class#pecial permit shall be issued to any facility

which is situated on staiened land, and which is being devel-

(b) A Class AGeneral retail establishment shall be oped or operated by the state for public purposes, without the
staffed by a bartender whose primary duty is to agéor @re- necessity for a local permit from the parish or municipality, not-
pare beverage alcohol products for consumption on the premisesWwithstanding the provisions of R.S. 26:81(B)(1) and (C),
by paying customers, or prepared with an appropriate lid or cover 273(A)(1), 281(B) and (C)(1), 582, and 595, if all other pertinent
on the container faakeoutservice. Such an establishment must qualifications and conditions of this Title are satisfied, and such
meet all state and local zoning requirements astiebyf the establishment meets all state zoning requirements as set forth by
state and by parishes and municipalities where a Gasgral the state.
retail outlet is located.

(b)(i) The provisions of Subparagraph (a) of this Paragraph

(c) Repealed by Acts 1995, No. 1016, §2. shall apply only to the Sabine River Authority Conference and

Recreational Facility, located in War&Bin® Parish, Louisiana

(d) A Class AGeneral retail permit shall be issued only ~and shall be applicable only after the following proposition has
to an establishment where ghtate law provides that no person  been submitted to a local referendum election to the voters of
under the age of eighteen years is allowed on the premises exceptVard 3, Sabine Parish at the congressional general election to b

as provided in R.S. 26:90(A)(8)(a). held in 1994, with a favorable vota ahajority of votes cast, to
wit:

(e) Notwithstanding the provisions of Subparagraphs (a) “Shall the sale of alcoholic beverage of both high and
through (d) of this Paragraph, the commissiodirrsit issue a low alcohol content for consumption on the premises
Class A General liquor permit to any bona fide commercial film be permitted at the Sabine River Authority Conference
theater unless the bona fide commercial film theater complies and Recreational Facility in Ward 3, Sabine Parish,

with the requirements in R.S. 26:73(C)(1)(a), (b), and (c) and alco- ~ Louisiana?"

holic beverage sales are physically segrdégateall other

concession sales and no one under the age of eighteen is allowed (i) This Subparagraph shall be the sole and only enabling act
to enter the area where such alcoholic beverage sales are corpecessary to call this election;wititstanding the provisions of
ducted. R.S. 26:587.
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(c) A Class /Special permit shall be issued to the conven-
tion center fatity located in the city of Natchitoches. (8) Does not permit the mixing of alcohbégerages or the sale
and/or service of mixed alcoholic beverages on the premises of
the licensed establishment; rem@r, the mixing of frozen spe-
(4)Class ARestaurarConditional: cialty beverages may be permitted according to rules and
(a) Any retail establishment holding a ClaSerferal regulations promulgated by the commissioner ptrsu&ub-
permit issued pursuant to this Section may be issued-A-Class section B of this Section.
RestauranrConditional permit, preided it meets the require-
ments of R.S. 26:73(C)(1)(a), (b), (c), and (d) during the hoursB. The commissioner shall promulgate rules in accordance with
from 7:00 a.m. until 11:00 p.m. each day of operation. the Administrative Procedure Act related to the requirements,
qualifications, and conduct da&€s GPackage Store licensees.
(b) Notwithstanding the provisions of R.S.  Acts 2006, No. 803, Bkt 202, No.3148] eff. Aug, 021
26:90(A)(3)(a) or any other law to the contrary, abliststent

which qualifies and receives a AaRestauranrtonditional 871.3Micro distillery; retail sales for consumption on or off
permit may permit any person under the age of eighteen on the premises
premises between the hours of 7:00 a.m. and 11:00 p.m. A. Any person who has properly obtainediac r o ghér-s t i |

mit as provided for in R.%6:71shall be authorized to engage in
(c) No additional fee shall be charged for the afipiica the distilling, making, blending, rectifying, or processing of any
or issuance of a ClassRestaurarConditional permit. alcoholic beverage in Louisiana in a quantity not to exceed twelve
thousand gallons during the licensed year. The holder of such per-
(d) Notwithstanding any other provision of law to the  mit shall also be autfiwed to sell the manufactured beverages at
contrary, a retail establishment located at a public or private golf retail for consumption on or off the licensed premises, if the
course licensed to operate video draw poker devices ptosuan  holder also has been issued a Retailer Class A permit.
the provisions of Chapter 6 of Title 27 of the Louisiana Revised
Statutes of 1950 prior to January 1, 2004, may be issued a Clasg. The provisions of this Section shall not authorize the holder of
A-Restaurantonditional permit regardless of the amountorthe ami cr o  deérrsitta sklll thee marsifactured beverages at

percentage of food or food items sold at that estabfisipnoe wholesale or to any wholesale dealer.
vided that the establishment meets all other criteria required by
the provisions of this Chapter. C. Themicro distillershall not sell any alcoholic beverages for

Acts 1994, 3rd Ex. Sess., No. 63, 81, eff. July 7, 1994; Acts 1994, 3rd EX. Sggsportation off the premises to any other licensed alcoholic
No. 130, 81, eff. July 7, 1994; Acts 1995, No. 146,187, No. 378, 81; Acts P P y

2001, No. 214, §1; Acts 2001, No. 1188, 81, eff. June 29, 2001; Acts 2004, No. §/€rage retail dealer.
§2; Acts 2006, No. 469, §1; Acts 2006, No. 803, 81; Acts 2010, No. 953, 81, eff. July
2, 2010; Acts 2012, No. 287, §1; Acts 2014, No. €7]8¢,1, 2014; Acts 2015,  D. Beverages producby amicro distilleshall be taxed in the

No. 382, 81. same manner and at the same rate as beverages produced by oth
] o manufacturers, as pvaed by law.
§71.2. Class C Permit; definitions
A. For purposes of this Section, "Clagsa€kage Store" shall be E. Notwithstanding the provisions of R.S. 26rmit9p distillers
defined as an establishment that meets all of the following: may reuse alcoholic beverage containesariection with distil-
ling and bottling operations.
(1) Operates as a place of business wherel@dmverages are

the principal commodity sold for gffemise consumption. F. Prior to commencing distilling operatiomsyo distillershall
obtain approval from the state fire marshal.
(2) Does not offer to sell, sell, or otherwise distribute motor fuel Acts 2015, No. 382, §1.

at the licensed establishment.

(3) Sells alcoholic beverages, including frozen specialty beveragesgi. 4 Micro winery; retail sales for consumption onor off
in closed containers prepared for transportation and consumption premises

off the premises only. A. Any person who has properly obtained a micro winery

. . ermit as provided by R.S. 26:71 shall be authorized to import the
(4) Has a public habitable floor area of no less than one thousandjﬁ)ﬂces of gF;apes, frui)t/s, berries, honey, or vegetables for '?he pur-
square feet. pose of fermenting such juices to produce anck heitie in
Louisiana in a quantity not to exceed twelve thousand gallons per
'licensed year. The holder of such permit shall also be authorized
to sell the wine at retail sale only at that location where the wine
vinification takes place for consumption orofb the licensed
premises if the holder also has been issued a Retailer Class A pe

(5) Does not allow any person under the age of eighteen to enter
visit, or loiter in pabout the licensed establishment.

(6) Does not employ any person under the age of eighteen.

(7) Operates a package store whereby the primary sales of alco-mlt
holic beverages at the location are sales of faetied
containers for offpremise consumpti. However, the retailer
may sell alcoholic beverages for on premise consumption not to
exceed twenty percent of the business®fs annual revenue of
holic beverage sales. Suh sales shall be subject to audits.

B. The provisions of this Section shall not authorize the
holder of a micro winery permit to sell the wine at wholesale or to
any wholesale dealer.
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C. The micro wiery shall not sell any wine for transporta-

tion off the premises to any other licensed alcoholic beverage (&) Which operates a place of business whose average
retail dealer. monthly revenue from food and nonalcoholic beverages exceeds
D. Wine produced by a micro winery shathked in the fifty percent of its total average monthly revenue from the sale of

same manner aatlthe same rate as beverages produced by other food, nonalcbolic beverages, and alcoholic beverages.
manufacturersas provided by law.

Act 2021, No0.380, §1, eff. Aug 1,2021 (b) Which serves food on all days of operation.
8§72. Permit for wine and malt beverages (c) Which maintains separate sales figures for alcoholic
A. Before the operator of any alcoholic beveragetouhere beverages.
wine or malt beverages are sold for consumption on the premises . ] )
or sold in factorpealectontainers for transportation and con- (d) Which operates a fully equipped kitchen used for the

sumption off the premises, shall engage in the business of Preparation of uncooked foods for service and consumption of
handling such wine or malt beverages, he shall obtain annuallysuch foods on the premises.

from the commissioner, before commencing such business, a per-

mit to conduct such retail business] shall pay for each permit ~ (e) Which has a public habitable floor area of no less
the sum of thirty dollars. than five hundred square feet dedicated to the exclusive use of the

applicant's or licensee's busingéhis Subparagraph shall not ap-

B. Nothing in this Section is to be construed to take the place of Ply to business locations that apply to or have been licensed to sel
any license or permit now or to be hereafter issued by any munic-Or Serve alcoholic beverages prior to August 1, 2006, and have no

ipality or parish governing authority nor any fee or feesamllect ~ discontinued the sale and service of such beverages for more tha
therefor. six months. Notwithianding any other provision of this Chapter,

the commissioner may waive this requirement for any building
C. As used in this Section, "wine" means any effervescent or non listed as a historic building on an official registry or located with
effervescent alcoholic beverage derived from the juice of any fruit in an officially designated historic district.
or synthesis thereof, of an alcoholic content more than six percent

by volume. Wine is exclusive of ajlitirs", whether they be-de ~ (2) Sparkling or #twine sold or served by the bottle in
fined as intoxicating or spirituous liquors, which are produced by conjunction with food service shall not be considered an alcoholic
distillation. beverage by the commissioner when determining gross revenue

for purposes of this Section only.

D. As used in this Section, "malt beverages" means beverages ) _ o

obtained by alcoholic fermentation of an infusion or by a brewing (3) Notwithstanding any other provisidriaw to the
process or concaoh of bar'ey or other grain’ ma't, SugarS, and Contrary, a business's tr:a.de name Sha.” not d|squa|.|fy such busines
hops in Water, inc|uding among other thingS, a|e’ beer, Stout, por- as a. .I’estaurant eStab!IShment prOVI(_jed the business meets thi
ter and the like and containing more than six percent alcohol by dualifications set forth in this Subsection.

volume. Malt beverages are exclusive of all "liquors", whether

they be defied as intoxicating or spirituous liquors, which are (4) Notwithstanding any other provision of law to the
produced by distillation. contrary, a business which provides live entertainment, requires

Acts 1987, No. 696, §1; Acts 2014, No. 245, §1, eff. May 28, 2014.  cover charges, offers alcoholic or other beverages at a reducec
NOTE: See Acts 2014, No. 245, 82, relative to construction with R.S. 26:81(A). cost or engages in similar activity shall not be disqualified as a res
taurant establishment provided the business meets the
§73. Restaurant "R" permit; appication; fees gudifications set forth in this Subsection.
A. The legislature hereby finds and declares that the food service
industry is a viable industry in Louisiana with significant economic (5) The provisions of this Section shall not prohibit a
impact and finds that a restaurant establishment's purpose andparish or municipality from enacting ordinances that establish
primary function is to take orders for aedve food and food more restrictive requirements for parish or municipal licenses or
items. Such service of food may include the serving of alcoholic Permits to sellcoholic beverages at restaurant establishments.
beverages in conjunction with meals.
(6) Notwithstanding any provision of law to the con-
B.(1) The commissioner shall issue, upon proper application andtrary, no local or state Class "R" restaurant permit shall be issuec
payment of an administrative fee, a special Class "R" restaurant0 any establishment that jwides the type of live entertainment
permit to any restaurant establishment as defined in Subsection ¢descibed in R.S. 26:90(E).
of this Section which has been issued a state Class A Retail Liquor
Permit for the sale of beverages of high alcohol content. D. For new restaurant establishments without prior business ex-
perience on which to determine the gross revenue from the sale
(2) Municipal and parish governing authorities may issue ©f the items in Subparagraph (C)(1)(a) of this Section, the com-
"R" pemits similar to those provided for in this Section. The pro- Missioner may issue a tempoliagnse, which shall be valid for
visions of this Paragraph shall not apply to those municipal and Sixty days to allow the establishniemake such determination.

parish governing authorities that are issuing such permits on July . . o _ _
1, 1984. E.(1) The permit provided for in this Section shall be applied for

annually.
C.(1) For purposes of this Section, "restaurantlisistaént"
shall be defined as an establishment:
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(2) Both the original and renewal applicationsuicin
permit shall be in writing, be sworn to in front of a notary public,

! f (3) Does not prepare and serve uncooked foods, other
and shall contain all of the following:

than donuts, pastries, or other confections, at least five days a

week.

(a) The full name of the applicant. Acts 1995, No. 1081, §1, eff. June 29, 1995; Acts 2001, No. 1188, §1,

June 29, 2001.
(b) A complete description and correct street address of

the premises in whiche restaurant is located. 874. local license and permit fees

A. Parishes and municipalities may require annual permits and
fees from dealers holding state permits under this Chapter. No
parish or municipality shall require a permit or fee except for es-
F. All applications shall be accompanied by an administrative fee tablishments located within thesrritorial limits. No parish or

which shall be remitted to the office of alcohol and tobacco con- municipality shall require a permit or fee for any commercial air-

trol, as follows: line which is issued a permit as a liquor retail distribution center.

(c) Proof of issuance of state Ctasgpermit.

(1) For administrative fees for new or renewal of permit

B. Parishes and municipalities requiring permits and fees may fur-
- twentyfive dollars.

nish the commissionavith a certified copy of the ordinance

levying them and may require him to collect the permit fees under
rules and regulations. The commissioner shall remit the amount
of such fees collected by him quarterly to the parishes and munic-

ipalities for which allected, after deducting two per cent for
G. The permit shall be revoked whenever the establishment's collection costs.

Class A prmit is revoked by the state or local Alcohol Beverage
Control Board for failure to meet or maintain criteria required for
the permit.

(2) For a temporary permit as providedf&ubsection
C-ten dollars.

C. The fees charged shall not exceed five hundred dollars per
year.

H. Notwithstanding the provisions of R.S. 26:81(B)(1) and (C), D. Those jurisdictions requiring a person to obtain a license in
273(A)(1), 281(B) and (C)(1), 582, and 595, andtfifealperti- order to sell or handle beverage alcohol shall not rsughirper-

nent qualifications and conditions of this Title are satisfied, the son to obtain a new permit due to his change of employment until
commissioner shall issue a Clag&eAeral Permit or a Class A the original permit has expired. This provision shall not apply to
Restaurant Permit and a Class "R" restaurant permit, and the mu-those pesons employed as bartenders.

nicipal governing authority or parish governingodtyhshall

issue any and all required local permits to serve high alcohol con-E. When a person obtains the required local wholesaler's permit
tent beverages for a restaurant establishment, as defined into engagén business as a wholesaler of beverages of high alco-
Subsection C of this Section, or a hotel, if the restaurant or hotel holic content, he may do business in other municipalities or
is located within a geographically definatdenditein any munic-  parishes and these municipalities and parishes shall not impose
ipality which has been designated by the appropriate authority oftax or license of any nature on him to do business within their
the United States Department of the Interior as a national historic territoriallimits unless he maintains a regular branch of his whole-

landmark district or by the appropriate municipal authority as a sale business within their respective limits.

local historic district. For restaurastablishments, the provi-
sions of this Subsection shall be applicable only to an

Acts 1987, No. 696, 81; Acts 1990, No. 168, 81; Acts 2003, No. 6, 81
Acts 2009, No. 355, §1.

establishment that grosses sixty percent of its average monthly ) ) ] .
sales from the retail sale of food or food items that are prepared §75. Operation without permit prohibited

for service and consumption on thremisef the establish-
ment.

A. No person shatlo any act for which a permit is required by
this Chapter or by local authorities acting hereunder unless he

Acts 1987, No. 696, §1; Acts 1989, No. 193, 81, eff. June 26, 1989; A¢ip|ds the proper state and local permit. Each day's conduct of

1995, No. 1081, 82, eff. June 29, 199895¢to. 1188, §2, eff. June 29, 1995; Acts
1997, No. 320, 81, eff. June 20, 1997; Acts 1997, B, af870ct. 1, 1997; Acts

business by dealer without such a valid, unsuspended permit con

1999, No. 139, §1: Acts 2003, No. 936, §1; Acts 2006, No. 803, §1; Acts 2009, Ngitutes a separat®lation of this Chapter.
233, 81; Acts 2012, No. 287, 81; Acts 2013, No. 256, 81; Acts 2015, No. 460, &1, eff.

Jan. 1, 2016.
NOTE: See Acts 1997, No. 320e§#ive to applicability of Subsection G.

§73.1. Limitations on issuance of permits

B. A permit is required of any person who does any act as a deale

C.(1) Notwithstanding any law to the contrary, beer, wine, or
other spirit sampling for the purpose of allowing a consumer to

The commission shall not issue a permit of any class to any donuttry the taste of a product mag conducted on the premises of a
shop for the sale of alcoholic beverages. For purposes of this Class A, Class B, Class C, or a Special Event permit holder.

Section, "donut shop" shall be definedn establishment:

(1) Which sells donuts, pastries, or other confections;

(2) Does not operate a fully equipped kitchen used for
the preparation of uncooked foods, other thanuds, pastries,
or other confections, for service and consumptisnaf foods
on the premises; and

(2) The commissioner shall promulgate rules and regulations for
the conducting of beverage alcohol sampling, which shall allow
manufacturers and wholesalerpriovide and display a limited

amount of point of sales materials.

Amended by Acts 1962, No. 463, 82; Acts 1987, No. 696, 8§1; Acts 19t
No. 1081, 81, eff. June 29, 1995; Acts 2014, No. 835, 81, eff. June 23, 2014; Acts
No. 637, 81, eff. July 1, 2016.
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§76. Personal nature of permits; return of permits; necessity (7) A partnership, corporation, or any other authorized
of display; penalties legal entity recognized under the lanthefstate of Louisiana
A. The following shall apply to permits issued under this Chapter: May include a spouse who has a regime of separation of property
pursuant to Civil Code Acte 2370, and may include a spouse
(1)@) Excepls otherwise provided in this Subsection, Who owns the interest in the partnership, corporation, or other

permits are valid for only opear, unlessxpired, suspended, or  legal entity as that spouse’s separapentyo pursuant to Civil
revoked. Code Article 2341, and that spouse may operate under the permit

of the partnership, corporation, or other legal entity for the re-
(b) Notwithstanding Subparagraph (a) of this-Para Mainder of the term after final conviction of the other spouse for
graph, the commissioner may issue permits which are valid for @1y felony that is not directlyateld to the Alcoholic Beverage
two years to applicants in good standing with the office of alcohol Control Law permit.
and tobacco control. . ] ] ) . .
B. The failure of a retail dealer to publicly display his permits, as
(c) Prior to issn any permits valid for more than one ~ required by Paragraph (5) above, shall be grounds for the with-
year, the commissioner shall promulgate rules in accordance with10lding, suspension, @vocatiorof the dealer's retail permit.

e : : : Amended by Acts 1962, No. 463, §3; Acts 1987, No. 696, §1; Acts 19
the Administrative Procedure Act to provide the requirements, No. 60, §1: Acts 1992, No. 493, §1: Acts 1993, No. 417, §1: Acts 1997, No. 778,

qualifications, and conduct which constitutes "good standing” for acts 1997, No. 1370, 84, eff. Oct. 1, 1997; Acts 2011, No. 259, §1; Acts 2014, No
purposes of qualifyingrfa tweyear permit. 81, eff. May 2014.

(2) The permit is not transferrable, assignable, or herit- §77. Notice of application for retail dealer's permit
able. The permit must be returned to the office of alcohol and A. Prior to making application for a retail dealer's permit,

tobacco control or surrendered to an agent of the commissioner gach applicant shall insert an appropriate signed notice similar tc
within five days of closure, when the ownewsfitipe business is the following in a newspaper published in the municipality in

transferred or the business is terminated. When the ownership of ynjch he desires to operate his business or in the newspaper pub
the business is transferred, the new owner shall be allowed to conjished nearest to his place of business, if it is not located in a

tinue to operate using the transferor's permit until a new permit is municipality in which a newspaper is published:
issued or denied, if the new ownetifies the office of alcohol

and tobacco control of the transfer within five days of the transfer "l am applying for a permit to sell alcoholic beverages
and applies for a new alcoholic beverage permit within fifteen days at retail at the folding  address:
of the transfer of ownership. If the permit holder is a corporation in  the Parish of

or limited liabilitcompany, the permit holder shall notify the of-
fice of alcohol and tobacco control of any changes in the officers,
directors, managers, shareholders, members, or persons previ- B The publication of this notice is not required of permit-
ously qualified to conduct or manage the business within fifteen e seeking the renewal of their permits.

days of the datef such changes. The notification shall include

the suitability documents and information for each new individual C. In addition to publishing the notice required by Subsec-

_required tcpossesthe_ qualifi_cations of the app_licants. However,  tions A and B of this Seati, each new applicant shall pay a notice
in the event of the dissolution of a partnership by death, the sur- of intent fee in the amount of fifty dollars to the office of alcohol
viving partner or partners may operate under the partnership ang tobacco control. The office will furnish a "Notice of Intent"
permit. The office of alcohol and tobacco control shall be noti- poster to each person who pays a notice of intent fee. Except in

fied of any changes to the licensed business premises whichgast BatorRouge Parish, no other local or state notice of intent
increase or decrease the previously approved licensed businesge shall be required or assessed.

premises pridio any such changes.

) _ D. The notice of intent poster shall display, at a minimum,
(3) Receivers and trustees in bankruptcy may operate the following information: "NOTICE- | am applying to the of-
under the permit of the person succeeded. fice of alcohol and tobacco control of skete of Louisiana for a
] . i permit to sell beverages of alcoholic content at retail at this loca-
(4) When the location of a place of business is pro tjon. Interested persons should contact the office of alcohol and
posed to be changed, the proposal shall be received and must bgopacco control." The notice of intent poster shall also display

approved by the ismg authority before such action is taken. The  the current address and tetephnumber of the office of alcohol
change of location shall be noted on the permit by the issuing au- 3nd tobacco control.

thority and the permit shall be invalid unless the notation is made.

o - ) ) E. Each notice of intent poster shall be posted conspicu-
_(5) The permit, in addition to any other permit required  oysly outside the premises for which application is to be made for
to be displayk shall be posted ircanspicuouplace on the li- no less than fifteen consecutive days prior to the filing of an ap-
censed premises, so as to be easily seen and read by the pUb||5|icatim for a retailer's permit for the premises. Such display of
No other signs aroticesexcept those required by state or federal 5 npotice of intent poster furnished by the office of alcohol and
law, shall be required to be displayed by the retail dealer. tobacco control shall serve as the only state official putitie no
. ) . required. However, if the application igpf@misegor which a
(6) A mrtnership may include a surviving spouse not  permit was in effect within tpeevioussix months, the notice of
separate in community and that spouse may operate under thejntent poster shall be posted upon the filing of the application and
partnership permit for the remainder of the term. remain posted for at least fifteen days thereafter.
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officers or employees specifically so authorized lwpitiais-
F. The surviving spouse of a deceased licensee tinay, a  sionerand local authorities may issue the peimitsediately
time of death, apply for a retail permit for the premises within one after proper investigation but, foperiod of thirtfive days after

year from the date of death witht complying with the require- issuance, such permits shall operate on a probationary basis suk
ments of this Section. ject to final action on, opposition to, or withholding of, the
Acts 1986, No. 314, §1; Acts 1987, No. 696, §1; Acts 1993, No. 131, §1; Aqtermits as hereinafter provided.
1993, No. 169, &cts 1997, No. 1370, 84, eff. Oct. 1, 1997; Acts 1999, No. 719, 8§1. Amended by Acts 1950, No. 362, §1; Acts 162, 340 Acts 1987, No.
696, §1; Acts 2011, No. 259, §1; Acts 2012, No. 34, §1; Acts 2015, No. 382, §1; /
§78. Content of application for permitcommissionerpower 2015, No. 460, 81, eff. Jan 1, 2016; Acts 2018, No. 449, §1.

as ex officio notary

A. Applications for state and local permits to engage in any busi- 880. Qu-al|f|cat|ons of applicants fgr permns_

ness or operation regulated by this Chap#dl be in writing and A. Applicants for state and local pisrof all kinds shall demon-
sworn to, and shall contain the full name of the applicant, his so- Strate that they meet all of the following qualifications and
cial security number, his federal employer identification number, conditions:

if applicable, his Louisiana Department of Revenue business ac-

count number, if applicable, hisreat home address, and an (1) Be a person of good characterrapdtatiorand over eight-
accurate description and correct street address of the premises€n years of age. In considering a person's good character o
wherein the business or operation is to be conducted, which ad-reputation, theommissionemay consider a person's arrests in
dress shall be considered the proper address for all notices to thedetermining suitability.

applicant or permittee required big tChapter, and shall be ac-

Companied by an affidavit of the app"cant Showing that he meets (2) Be a citizen of the United States and the state of Louisiana anc
the qualifications ammbnditionsset out in R.S. 26:80. a resident of the state loduisianacontinuously for a period of

not less than two years next prewethe date of the filing of the
B. Unless he is seeking a renewal of his permit, an applicant for aapplication. However, the requirements as to Loutstaren-
retail dealer's permit shall elts¢o his application, as a part Shlde not apply to wholesalers or retailers who held permits on
thereof, a sworn affidavit stating that he has complied with the Of prior to January 1, 1946.
provisions of R.S. 26:77.

(3) Be the owner of the premises, have a bonarfttenviease
C.(1) The commissioner and his ageeB be ex officio notaries therefor, or be a commercial lessor or a noncommercial lessor li-
public within their respectitesritorialjurisdicion to exercise the censed pursuant to R.S. 4:701 et seq., exclusively for the sole
functions of a notary public only to administer oaths or affirma- Purpose of conducting charitable gaming.
tions and to notarize applications for permits required of the
office of alcohol and tobacco control to engage in the business of (4) Have not been convicted of distributing or possesdirthevit

dealing in alcoholic beverages as profédéy the provisions in intent to distribute any controlled dangerous substance classified
this Title. in Schedule | of R.S. 40:964, on any premises licensed pursuant t

this Title, where the applicant held or holds an interest in the li-
(2) All acts performed by such an ex officio notary public author- censed business. The prohibition provided fthisrSubsection
ized by this Subsection shall be performed without charge or other shall be for the lifetime of the offender.
compensation and without the necessity of givimg. bo

(5) Have not been convicted of a felony under the laws of the
(3) The commissioner may suspend or terminate the authority of United States, the state of Louisiana, or any other state or country.
an agent to act as an ex officio notary at any time, and separation
from the employ of the office of alcohol and tobacco control shall (6) Have not been convicted in thisnoay other state or by the

automatically terminate the powers of such an ex officig notar United States or any other country of soliciting for prostitution,
public. pandering, letting premises for prostitution, contributing to the

Acts 1987, No. 696, §1; Acts 1992, No. 976, §1, eff. Jan. 1, 1993; Acts 198&linquencyf juveniles, keeping a disorderly placdlegally
No. 1016, 81; Acts 1997, No. 766, §1; Acts 1997, No. 1370, 84, eff. Oct. 1, 1997; fietaling in controlled danges substances.
2012, No. 34, 81; Acts 2015, No. 382, 81.

e . (7) If also applying for a video gaming license under the provisions
§79. Submission of applicaons; delay of Chapter 6 of Title 27 of the Louisiana Revised Statutes of 1950,
All applications for state permits shall be mailed or delivered to have not been convicted in this or in any other state or by the
the commissioner in Baton Rouge, Louisiana, and all applicationsUnited States or any otloauntry of theft or any crime involving
for local permits shall be mailed or delivered to the respective lo- false statements or declarations, or gambling as defined by the
cal authorities. An applicant shall mail eliver both his laws and ordinances of anynicipalityany parish, any state, or
applications for state and local permits within tweatyhours the United States.
of each other. If he fails to do so, his state application may be
withheld and the permits denied. Upon receipt of an application, (8) Have not had a license or permit to sell orimi@dtoholic
the commissioner or the local authoriéisshe case may be, shall  beverages, issued by the United States, any state, or by any politic
stamp the day, month, and year received, and the commissionersubdivision of a state authorized to issue permits or licenses, re-
shall verify that the applicant does not owe the state or the politi- voked within two years prior to the application, or been convicted
cal subdivision in which the businedsdatedany delinquent or had a judgment of court renderedrsgshe applicant involv-
sales taxes, penalties, or intezgshiding items under formal ap-  ing the sale or service of alcoholic beverages by this or any othel
peal pursuant to thapplicablestatutes. The commissioner and  state or by the United States for two years prior to the application.
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D. If the applicant's business is to be conducted wholly or partly
(9) Have not been adjudged byctramissioneior convicted by by one or more managers, agents, servants, employees, or othe
a court of violdng any of the provisions of this Chapter. representatives, those persons shall also possess the qualificatiol

required of the applicant and shahihr verification afuitabil-
(10) Have not been convicted of violating any municipal or parish ity in accordance with Paragraph (H)(6) of this Section; however,
ordinances adopted pursuant to the provisions of this Chapter. If convicted felons may be employed by an applicant if, in the appli-
the applicant has been so convicted, the granting of a permit or of cant's business, alcoholic beverages are not the principal
a renewal shall be within the discretion ofdhemissiner commoditis sold, handled, or givaway.

(11) Not be the spouse of a person who does not meet the re- E. If the applicant, or any other person required to have the same
qguirements of Paragraphs (1) and (3) through (10), and (12) of thisqualifications, does npbssesshe required qualifications, the
Subsection; however, in such cases the age of the ineligible spouggermit may be denied; however, if a sales tax clearance is not is
shall be immaterial. For purposes of Basagraph, the term sued, the permit shall be denied. Nbebgss, if the sales tax
"spouse"” shall also include persons whearsidereanarried clearance request is not processed within thentiitagionspro-
outside of the United States, persons who ordinarily hold them- vided in R.S. 26:78, the permit shall tmead if all other
selves out as husband and wife, or persons who file their state andjualifications are met by the applicant.

federal income tax returns as either "edhriling jointly" or

"married filing separate". F.(1)(a) Notwithstanding the provisions of StilosscA and B,

a permit may be granted by the commissioner if the applicant has
(12) Not owe the state or the local goveemtal subdivisions in been pardoned, has had any misdemeanor conviction discharge
which the application is made any delinquent sales taxes, penaltiesr dismissed, or the applicant's civil rights have bestores,
or interestexcludingtems under formal appeal pursuardpe or, if the applicant is a firm, associatiorinpeship, trust, domes-
plicable statutes. tic or foreign corporation, or other legal entity, the applicant has

terminated itselationshigwith the person or persons whose ac-
B. If the applicant is a partnership recognized by Louisiana law, tion directly contributed to the applicant's conviction.
or anyone in such partnership with or financed by another, all
members of such partrgip, or all the persons furnishing the (b) The provisions of Subparagjn (a) of this Paragraph shall not
money shall also possessgtalifications required of an appli- apply to any applicant who is also applying for a video gaming
cant. The application shall name all partners or financial backerslicense under thgovisionsof Chapter 6 of Title 27 of the Loui-
and furnish their social security numbers and proper addresses. Ifsiana Revised Statutes of 1950.
a partner of a partnership applying for retail or manufacturer's
permits is a corpoiah or limited liability company, the require-  (2) In the granting of a permit, a convictiomplea of guilty or
ments as to citizeship and residence shall not apply to officers, nolo contendere by the applicant shall not constitute an automatic
directors, and stockholders of the corporation or members of the disqualification of thepplicantis otherwise required pursuant to
limited liability company. The corporation or limited liability com- the provisionf Paragraphs (A)(5), (6), and (7) of this Section, if
pany shalkither be organized -aer the laws of the state of all of the following criteriaeamet:
Louisiana or qualified to do business within the state of Louisiana.
(a) The felony for which the applicant was convicted is not a crime
C.(1) If the applicant is a corporation diméted liability com- of violence as defined in R.S. 14:2(B).
pany, all officers and directors and all stockholdengrobers
owning in the aggregate more than five percent of the stock or of (b) Ten years or more have elapsed between the date of applica
the membeship interest in a limited liability company and the tion and the successful completion of any sentdaferred
person or persons who shall conduct or manage the business adjudication, or period of probation or parole and the final dis-
shall possess the qualifications required of an apafidastall charge of the defendant.
furnish their federal identification number, their Louisiana De-
partment of Revenue business account number, their social G. Notwithstanding the provisions of Subsections A and B, the
security number, and their correct home address. The require-commissioner may grantamtinuea permit with respect to an
ments as to citizenship and residence do not apply to either the applicant, even thgh the applicant's spouse has been convicted
officers, directors, or stockholders of corporations, or the officers, of a felony, if the applicant:
managers, or members of limited liability companies. The corpo-
ration or limited liabilitpompanyshall be either organized under (1) Had state and local permits prior to the spouse's felony con-
the laws of the state of Louisiana or qualified boisioess within viction, and
the state of Louisiana.
(2)(a) Has a regime of separation of property, pursuant to Civil
(2) Notwithstanding any other provisions of law to the contrary, Code Articl370, and is the owner of the premises or has a bona
the commissioner may accept from a publicly traded or other cor- fide written lease thefer, or
poration or entity, other than any gaming entity regulated
pursuant to therpvisions of R.S. 27:20 et seq., R.S. 27:41 et seq., (b) Owns the permitted premises as the applicant's separate prop:
or R.S. 27: 401 et seq., the necessary documentation of those peterty, pursuant to Civil Code Article 2341.
sons described in Subsection D of this Section and three officers
of the corporation in full satisfaction of the requirements of this H. (1) In order to determine suititlyi theapplicantmembers of
Secion. a partnership recognizedlmuisiandaw, the officers and direc-
tors of a corporation, the stockholders of a corporation, and
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members of a limited liability company owning more than five
percent of such a corporation omgpany shall be fingerprinted.

If no disqualifying record is identified at the state level, the finger-
prints shall be forwarded by the Department of Public Safety and

I. All licensees and persons required to be qualified pursuant to
the provisions of this Chapter shall have a continuing duty to in-
form thecommissioneof any action which they believe would
constitutea violation of this Chapter. No person who so inform

Corrections, public safety services, office of state police, to the the commissioner shall be discriminated against by an applican

Federal Bureau of Instigation (F.B.1.) for a national criminal his-
tory record check.

(2) In order to determine the suitability of an applicant, the office
of alcohol and tobacco control shall require members of a part-
nership recognized by Louisiana law, theecdfend directors of

a corporation, the stockholders of a corporation, and members of
a limited liability company owning more than five percent of such
a corporation or company, to furnish to the office of alcohol and
tobacco control a full set of fingdnps to enable a criminal back-
groundinvestigatiorio be conducted. The office of alcohol and
tobacco control shall submit the completed fingerprint card to the
office of state police. The office of state police is authorized to
submit the fingerprints tbe F.B.I. for a national criminal history
background check.

(3) The office of alcohol and tobacco control shall require a back-
ground investigation by means of fingerprint checks by the office
of state police and the F.B.I. of each appliceambers of a part-

nership recognized by Louisiana law, the officers and directors of

a corporation, the stockholders of a corporation, and members of
a limited liability company owning more than five percent of such
a corporation or company applying foakoholic beverage per-
mit.

(4) In addition to the other requiremesgsablishe@ly law, the

submittal of fingerprints shall be a prerequisite to the issuance of
a permanent alcoholic beverage permit by means of fingerprint

checks by the offecof state police and the F.BL.I.
(5) The office of state police shall require each applicant, member

tors of a corporation, the stockholders of a corporation, and the
members of limited liability company owning more than five

percent of such a corporation or company applying for an alco-
holic beverage permit pursuant to this Chapter to be

fingerprinted. Such fingerprints shall be available for use by the

office of state police dffior transmittal to the F.B.I. for a national
criminal history record check. The information obtained from the
nationakriminal history record check conducted pursuant to this
Section may be used by the office of alcohol and tobacco control
to determinghe applicant'sligibilityfor an alcoholic beverage
permit.

(6) In order to determine the suitability of the spouses of those

persons required to submit fingeints in accordance with this
Section, and all other persons required to pdbsesame quali-
fications required of the applicant, except for those persons
otherwise provided for in this Section, the office of alcohol and
tobacco control shall require such persons to provide verification
of suitability in accordance with rules adbpte the commis-
sioner pursuant to the Administrative Procedure Act. Fingerprints

shall not be required unless the commissioner requests finger-

prints based upon credible information that a person may not
meet the qualifications of an applicant.

or licensee because of supplying such information.

J. All licensees and any other persons who have been found suit
able in accordance with tipeovisionsof this Section shall

maintain suitability thrgtrout the term of the license.

Amended by Acts 1962, No. 463, §5; Acts 1972, No. 231, 81; Acts 1972, |
768, 89; Acts 1975, No. 429, 81; Acts 1983, No. 457, 8§2; Acts 1985, No. 508, 81,
Juy 12, 1985; Acts 1987, No. 696, 81; Acts 1988, No. 865, §1; Acts 1992, No. 9
81, eff. Jan. 1, 1993; Acts 1993, No. 112, §1; Acts 1993, No. 130, §1; Acts 1995,
1016, 81; Acts 1997, No. 766, 81; Acts 1997, No. 778, 81; Acts 2001, No. 1188,
eff. e 292001; Acts 2003, No. 519, 81, eff. June 20, 2003; Acts 2003, No. 629, |
Acts 2006, No. 484, 81; Acts 2008, No. 844, 81; Acts 2011, No. 334, 81, eff. Jun
2011; Acts 2012, No. 291, 81; Acts 2012, No. 764, 81; Acts 2013, No. 252, &1, eff.
12, 2013; Acts 2015, No. 382, 81; Acts 2016, No. 63, 81, eff. May 10, 2016

881. Location of business limited

A. No permit shall be granted under this Chapter in contraven-
tion of any municipal or parish ordinances adopted pursuant to
the zoning laws of ¢hstate.

B.(1) No permit shall be issued by the commissioner or by any
municipality or parish to authorize any business in any subdivision
of the state where the business has been prohibited by referendun
vote.

(2) In any subdivision where saloonganeibited, but package
sales of liquor are permitted, Class B package liquor permits may
be issued in combination with Class A retail beer permits.

(3) Any premises licensed to deal in alcobelieragesipon
proper application, shall be issued aipdombeverages of low
alcoholic content as defined in R.S. 26:241. The new permit shal

of a partnership recognized by Louisiana law, officers and direc—sbe of the same class as the one for which the premises has a |

cense.

C.(1) When prohibited by municipal or pasisinanceno per-

mit shall be granted for anyepiises situated within three
hundred feet or less, as fixed by the ordinance, of a public play-
ground or of a building used exclusively as a church or synagogue
public library, school, fdlme day care center as defined in R.S.
17:405(A)(4), or a corrigetal facility housing-imates, including

but not limited to a halfway house. In municipalities and in unin-
corporated areas which are divided into subdivisions with streets,
blocks, and sidewalks, subject to the adoption of the alternate
method of measement as provided for in Paragraph (2) of this
Subsection, this distance shall be measured as a person walks u
ing the sidewalk from the nearest point of the property line of the
church, synagogue, public library, public playground, school, full
time day are center, or correctional facility housing inmates, in-
cluding but not limited to a halfway house to the nearest point of
the premises to be licensed.

(2) A municipality may adopt an ordinance establishing an alter-
nate method of measurement ofttireehundredfoot limitation

by measuring in a straight line from the nearest point of the prop-
erty line of the church or synagogue, public library, school, or full
time day care center to the nearest point of the premises to be
licensed. Such alternate métbbmeasurement shall only apply
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prospectively to the issuance of a new alcohol permit issued on ormay revoke any wholesale permit when the permittee fails for a
after the date therdinancénas been adopted. period of fortyfive days actively and in good faittengage in

the wholesale business, and shall revoke any wholesale permit fo
D. Outside of municipalities and unincorporated areas which are any other violation of this Section or the rules and regulations
not divided into subdivisions with streéiecks, or sidewalks, adopted pursuant to the enforcement hereof.
parish ordinances may extend the prohibition to a distance of five
hundred feet of the church, synagogue, public library, school, full C. Sale by a wholesaler to himself as a retailer, or as arpartner
time day care center, playground, or a correctional fiecibtpg a retail establishment is not a bona fide wholesale transaction. Na
inmates, including but nanited to a halfway house. The meas- wholesaler shall store any of his stock on the premises of any retai
urement of this distance shall be made in the same manner as thestablishment.
measurement is made in municipalities.

D. Persons engaged primarily in the sale, handling, distribution,
E. The prohibitions in this Section do not apply to any premises and storage of alcoholic beages which are ultimately delivered
which are maintained as a bona fide hotel,terrfed organiza- or transported beyond the borders of the state are exempt from
tion, nor to any premises which have been licensed to deal in complying with the standards set forth in this Section.
alcoholic beverages for a period of one year or longer prior to the

adoptionof the ordinance. E. The commissioner may adopt and publish rules and regula-
tions for the enforcement of this Section

F. For the purposes of this Section, "public library" shall mean a Acts 1987, No. 696, §1; Acts 2010, No. 125, 1.

public librarywhich is located in permanenstructure and is

open to the public for three or more days per week. 883. Interposed persons

Amended by Acts 1962, No. 463, 86; Acts 1964, No. 183, 81; Acts 198(g permit shall be issued to any person who is an interposed per-
No. 696, §1: Acts 1988, No. 845, §1: Acts 1995, No. 1076, §1, eff. Jéuts29, 1995: 0 1 yP P P

1999, No. 1010, §1; Acts 2003, No. 1173, §2: Acts 2005, No. 508, §1, eff. July 3@ for the owner or proprietor of a business. The ceinmes

2005; Acts 2006, No. 671, §1. may require a full disslare, in writing and undeath, of the
details of the operation of any person it suspects of being inter
§82. Issuance of wholesale permit posed for another. The commissioner may summarily rule before

A. No wholesale permit shall be issued or held after issuance byt commissioner for examination, any person suspected of being

any person unless at all times hetsnthe standards set forth as an interposed person. A person who is subsicﬂinadqed, or.
follows: employed by a liqguor manufacturer to operate a business without

disclosing the ownership of the liquor manufacturer shall be con-
e'sidered an interposed person for the liquor manufacturer under

this Chapter.
Amended by Acts 1962, No. 46%:t§7.987, No. 696, §1.

(1) Maintains warehouse space either owned or leased by th
wholesaler, or dedicated to his use in a public warehouse, and:

(&) Such space shall be sufficient to store at one time a stock of§84 Misstatement or suppression of fact @pplication

liquor equal to tepercent or more of the wholesaler's annual case o ) ] o

volume of liquor sales to retailers within this state, or Any misstatement or suppression of fact iapgticatioror ac-
companying affidavit is a ground for denial of permit.

(b) Maintains at all times in the warehouse a stock of liquor owned Acts 1987, No. 696, §1.

by him, not consigned, nor then sold, consisting of not less than
five percenof his annual sales to retailers, and whose cost of ac-
quisition is fifty thousand dollars or more.

§85. Combination of manufaturer, wholesale, and retail
business prohibited; exceptions
Except as provided in Paragraphs (1) through (6) of this

(2) Maintains delivery equipment which shall be leased or ownedSection, no person shall, at the same time, engage in business as
and dedicated to his primary use for the distribution and delivery manufacturer or wine producer and as a wholesaler, as a whole
of alcoholic beverage$he requirement that the delivery equip- ~ saler and asraanufactureor wine producer, as a mantiaer
ment be dedicated to a primary use for the distribution and Or wine producer and as a retailer, as a retailer amaduasfac-
delivery of alcoholic beverages shall not apply to any person con-tureror wine producer, as a wholesaler and as a retailer, or as ¢
tinuously holding a wholesale permit issued pursuant to this retailer and as a wholesaler ofragylatedeverage. However:
Chapter for the three yearsniediately prior to January 1, 2010.

(1) Any person who, from January 10184til July 28,
(3) Maintains brand representation with at least one distillery, or 1948, was continuously a duly licensed manufacturer in the state

liguor manufacturer. of any established brand of alcoholic beverage and sold alcoholic
beverages at wholesale and retail may be issued, subject to th

(4) Maintains sales of liquor to retailers generalinwigim- other requirements of this Chapter, perasignanufactureand

mediate trade area, making sales to at least twenty qfettoent as a wholesaler and as a retailer of alcoholic beverages.

retailers in said area with separate sales to retailers accounting for

at least fifty percent of the gallonage handled by him. (2) Any person who, from January 1, 1947, until July 28,

) . . 1948, was the holder of a wholesale or retail permit, or of both,
B. No wholesale permit shall be issued or held after issuance bymay procure, subject to the other negoénts of this Chapter

any person who does not in good faith actually caaryiotend _permits under this Chapter either as a wholesaler or as a retailer
to carry on a bona fide wholesale business by sale to retail permity,, 55 poth.

tees of the alcoholic beverages on hand, and the commissioner
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(3) Any corporation, which on January 31, 2003, had held §86. Authority of commissioneand local authorities to with-
a wholesale dealer permit continuously for at least the past threehold permit

years and whesofficer, drector, or stockholder is also an of- The commissioner with respect to state permits and mu-
ficer, director, or stockholder of a manufacturer, may be issued apjcipal authorities and parish governing authorities with respect to
wholesale dealer permit. local permits may withhold the issuance of permits in the manner
and under the terms and conditions specified in thise€hap
(4) A wine producer may sell or serve its finished product Acts 1987, No. 696, 81; Acts 1992, No. 976, §1, eff. Jan. 1, 1993; Acts 20
at retail directly to consumers at its winery. No. 382, §1.

(5) Provided that wine producers comply with the provi- o ) .
sions of R.S. 26:90, wine producers who own and operate one or887. Procedure for determination to issue or withhold per-
more winees, may sell or serve their finished products at retail mit
directly to consumers at fairs, festivals, farmers' markets and sim-A. The right to determine what persons shall or shall not be Ii-
ilar venues defined by the commissioner pursuant to rules and censed under this Chap shall be exercised in the following
regulations promgiated in accordance with the Administrative  manner:
Procedue Act.

(1) Municipal authorities and parish governing authorities shall,

(6) Notwithstanding any other provision of law to the independently of the commissioner, investigate all applications
Contrary, wine producers who Operate one or more wineries may filed W|th them for local p.ermllts-, and shall withhold the |-Ssuance
sell and ship directly to a consumer in Louisiana provided that the Of & pernit where that action is justified under the provisions of
total amount of sparkling wine or still wine shipipeany single this Chapter. The decision to withhold a local permit shall be
household address does not exceed twelve cases of wine per aduffiade within thirtfive calendar days of the filing of the applica-
person per household address per calendar year. The packing ifion. Within that period, the witrolding authority shall notify
which the sparkling wine or still wine is shipped shall be received the commissioner in writing that it is withholding the permit and

by a person twentne years of age or oldarperson receiving give the reason therefor. Upeeeipt of this notice, suppexit
a package of sparkling wine or still wine shall present proof of agePY reasons enumerated in or authorized by this Chapter, the com-
as provided in R.S. 26:90 at the time of delivery. missioner shall withhold issuance of the applicant's state per

Acts 1987, No. 696, §1: Acts 2003, No. 519, §1, eff. June 20, 2003: AM¥ithin five calendar days after the receipt of the notice from the
2006, No. 808, 81, eff. JOn2aB6; Acts 2011, No. 327, 81, eff. June 29, 2011; Actslocal authorities, the commissioner shall notify the applicant in

2018, No. 606, 81 Acts 2018, No. 181, 81, eff. July 1, 2019. writing of the action and shall assign the reasons therefor. Such
notice shall be either delivered to the applica#rson or sent
§85.1. Repealed by Acts 2015, No. 62, §2. to him by registered mail at the business address given in his las
] . o ] application. When so addressed and mailed, it shall be conclu-
§85.2. Museum permit; requirementsauthorizations; cir- sively presumed to have been received by the applicant.
cumstances
A. Notwithstanding any ath provision of law to the contrary, (2) The commissioner shall investigate all apiEdor state

any person who holds a valid manufacturer's permit issued by thepermits and shall withhold the issuance of the permit where that
state of Louisiana and operates a museum facility within a historicaction is justified under the provisions of this Chapter. The deci-
preservation district that is historical in nature, designed to pro- sion to withhold the permit shall be made within thirgy

vide information marding the history of and feature the  calendar days of the filing of the applicatifithin that period,
manufacturer's product to public visitors to the facility and in the commissioner shall notify in writing the municipal authority
which guided tours are provided to such visitors may, if otherwise or parish governing authority, as the case may be, where the ap
eligible for an AR exception permit or an AG exception permit, plicant has his place of business, that it is withholding the permit
as provided in this flé, apply for and receive a special permit and shall give his reasons theretdpon receipt of this notice,
which is limited authorization for the sale of special decanters or the governing authorities of the municipality or parish, as the case
commemorative bottles produced by the manufacturer exclusively may be, shall withhold the issuance of the local permit. Within
for sale within the museum facility, for the provision of a sample five calendar days of the decision to withhold the permit the com-
to museum vigirs of the manufacturer's product, of up to one  missioner shall notify tfaplicant in writing of the withholding
ounce serving per visitor, contained in the special decanter or of the permit and shall assign the reasons therefor. Such notice
commemorative bottle as part of an educational program offered shall be either delivered to the applicant in person or sent to him

to visitors of the historic museum facility, and tedumn tastings by certified mail at the mailing address given in his last application.
and samptigs within the museum facility of the manufacturer's When so ddressed and mailed, it shall be conclusively presumed
product. Such permit shall be known as a "museum permit". to have been received by the applicant.

B. A wholesaler shall permit a museum permit holder to deliver

directly a special decanter or commemorative bottle to the mu- (3) Any person may oppose the issuance of any permit by filing

seum facility opated by the permit holder; however, the with the commissioner a sworn petition of opposition within

wholesaler shall include the amounts delivered in its inventory andthirty-five days of the date the &pgtion for a state permit was

depletions for purposes of tax collection imposed pursuant to this received. If thipetitionis timely filed, the commissioner shall

Title. withhold the state permit amdmediately notify the propecéd

Acts 2005, No. 134, §1, eff. June 22, 2005. authority, who shall withhold the local permit. The commissioner

shall summon the applitaand hold a hearing on the petition of
opposition in the manner provided by this Chapter.

Page48 of 202



B. No petition of opposition shall be acted upon by the commis- (i) A valid, current, special identification card issued by
sioner unless the petitioner states in an affidavit that he, togetherthe state of Louisiana pursuant to R.S. 40:1321 containing a pho-
with witnesses, if any, willpgar at the hearing to establish the  tograph of the person suhitting the identification card.
allegations of the petition and unless the petition sets forth facts
constitutinga cause or causes enumerated in or authorized by this (iv) A valid, current, passport or visa issued by the federal
Chapter for the withholding of a permit. government or another country or nation, that contaiesvzap

Acts 1987, No. 696, 81; Acts 2014, NBiL 6&ff. May 16, 2014. nently attached photograph of the person and the date of birth of
. the person subriing the passport or visa.
§88. Renewal of permit

A. Except as otherwise provided by law, persons holding permits (v) A valid, current, military or federal identification card

under this Chapter, whether state or local, shall annually file ap-jsg,ed by the federal government containing a photograph of the

plication for renewal thereof for the ensuing year and pay the neon and date of birth of the person submitting the identifica-
permit feesn accordance with this Chapter and the rules and reg- o card.

ulations established by the commissioner. If a dealer fails to file
the application and pay the permit fees by the date established by
the commissioner, there shall be added to the fee, in addition to
other penalties provided in this Chapter, a delinquency penalty of
five percent if the failure is for not more than thirty days, with an
additional five percent for each additional thirty days or fraction ] S )
thereof during which the failure continues. Ifckialer fails to (b) Each form of identification listed above must on its
make his application by the date established by the commissionerface establish the age of the person as taeetyears or older,

the commissioner may, without notice or hearing, suspend his and there must be no san to doubt the authenticity or correct-
right to do business. ness of the identification. No form of identificatioentioned

above shall be accepted as proof of age if it is expired, defaced
B. Any dealer whose app"ca‘[ion for renewal is filed before the mutilated, or altered. If the state identification card or lawful iden-

date established by tfwramissioner may continue business until ~tification submitted is a duplicate, the person shall submit

issuance of the new permit, under the previous permit if it has not additional identification which contains the nafate of birth,

been suspended or revoked or the new permit withheld or denied. @nd photograph of the person. A duplicate driver's license shall be
consideredawful identification for the purposes of this Para

C. Renewal permits may be withheld or denied on the same graph, and a person shall not be required to submit additional in-

(vi) A valid, current, special identification card of another
state which contains a photograph of the person and birth date of
the person submitting the identificatiandc

grounds and in the samamner as an original permit. formation containing the name, date ohbiaind picture of the
Acts 1987, No. 696, §1; Acts 2011, No. 259, §1. person. In addition, aducationdhstitution identification card,

check cashing identification card, or employee identification card

§89. Form of application for renewal of permit shall not be considered as lawful identification for the purposes

The commissioner may, by regulation, prescribe the form of ap- ©f this Paragraph.

plication to be used when the applicant is not seeking a new

permit lut only the renewal of a current permit held by him. (2) Sell or serve alcoholic beverages to any intoxicated per-
Nothing in this regulation shall alter the qualifications required in Son.

this Chapter.

Acts 1987, No. 696, 81; Acts 2011, No. 259, §1. (3)(a) Intentionally entice, aid, or permit any person under
the age of eighteen years to visit or loiter in or about any place
§90. Acts prohibited on licensed premisessuspensionor where alcoholic beverages or beer are the pricoipaodities
revocation of permits sold, handled, or given away. The provisions of this Section shall

A. No person holding a retail dealer's permit, and no per- in no way prohibit the presence of any person under the age of
son permitted to sell alcoholic beverages at retail to consumers,eighteen years on or about a licensed premises for any function
and no agent, associate, employee, representative, or servant agfponsored by a religious or charitable orgemaaith tax ex-
any such person shall do ompi¢ any of the following acts to be empt status under Section 501(3) of the Internal Revenue Code
done on or about the licensed premises: of the United States, or by a fraternal beneficiary society with tax

exempt status under 501(8) of the said code, and no alcoholic bev:

(1)(a) Sell or serve alcoholic beverages to any person un-€rages are sold, handled, given away, @siateeuring the
der the age of twenbne years, unless such person submits any Presence of any such person.
one of the following means of identificato similar means of
verificationprovidedthrough use of a retiine age verification (b) Permit any person under eighteen years of age to work
system authorized by the commissioner: in any capacity unless that person is a musician performing in a

band on the premises under written contract for a specified period

(i) A valid, current, Louisiana driver's license which con- of t.ime by .the permittee, and the _musician is under direct super-
tains a photograph of the person presenting the dricvensd. vision of his parent or legal guardian. .

(i) A valid, current, driver's license of another state which (4) Permit any prostitute to frequent theefised prem-
contains a photograph of the person and birth date of the person 1S€S Or to solicit patrons for prostitution on the licensed premises.
submitting the driver's license.

(5) S offer for sale, possess, or permit the consumption
on or about the licensed premises of any kind or type of alcoholic
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beverage, the sale or possession of which is not authorized undemany premises which provide an entry area with two separate doors
his permit, except as provided for in R.S. 26:793(A)(5). or sets of doors separating the exterior of the entrance from the
area where music is played. Any licensed esantigch are not,

(6) Intentionally conduct illegal gambling, as defined by On the effective date of this Paragraph, in compliance with the

law, on the premises described in the application for the permit. Provisionsof this Paragraph, shall have a reasonable time either
to modify the premises to comply with this Paragraph or to cease

(7) Employ or permit persons, commonly known as B the playing of music as described herein.

drinkers, to solicit patrons for drinks and to accept drinks from

parons and receive therefor any commission or remuneration in (b) Any person residing within two hundred feet of li-
any other way. censed premises on which is played live or recorded music which

is so unreasonable, intrusive, or offensive as to interfere with the
comfortable enjoyment of his property shall have a dacti®o

gor damages and may obtain injunctive relief ffrémisesre

not in compliance with the provisions of this Paragraph.

(8)(a) Employ anyone under the age of eighteen in any ca-
pacity in an establishment where the sale of alcoholic beverage
constitutes its main business unless the fsimomusician per-
forming in a band on the premises under written contract with the ] o
permittee for a specified time period and is under the direct su- (15) Sell or serve any alcoholic beverages at a price fixed
pervision of his parent or guardian during such time. If the sale of on an "all you can drink" basis after the hour :6010.m.
alcoholic beverages does cmistitutethe main business of the
establishment, anyone under the age of eighteen may be employed (16)(a) Sell, deliver, or give away any alcoholic beverage
as long as the minor's employment does not involve the sale, mix-for dispensation by means of an alcoholic beverage vaporizer.
ing, dispensing, or serving of alcoholic beverages for consumption

on the premises. (b) Purchase, possess, or use an alcbbeticaggapor-
izer on the licensed premises or any atated to the licensed
(b) If the saler handling of alcoholic beages does not business over which the licensee exercises control or for which

constitute the main business almbholidoeverages are not sold the licensee responsible
for consumption on the premises, an employee under the age of
eighteen years may be permitted to participate in the sale of pack- (c) Allow or permit any customer or person to bring, keep,
aged aloholic beverages to collect the price and taxes and issuemaintain, or use an alcoholic bevevagerizeron the licensed
receipts therefor, or may be permitted to bag packaged alcoholicpremises or any area related to the licensed business over whict
beverages, or both, where immediate supervision is provided.  the licensee exercises control or for which the licensee is respon:
sible.
(9) Fail to keep the premises clean and sanitary.

B. The following acts or conduct on licensed premises are
(10) Permit the playing of pool or billiards by any person deemed to constitute lewd, immoral, or impropertamment
under eighteen years of age, or permit such a person to visit oras prohibited by this Section and therefore regatnpermit for
frequent the licensed premises operating a pool or billiard hall, beverages of high alcoholic content shall be held at any premise:

except in a structure where the position of the poloili@rds where such conduct or acts are permitted:
playing area is separate and distinct from the area where alcoholic
beverages are dispensed to patrons. (1) Employment or use of any person in the sale oeservic

of alcoholic beverages in or upon the licensed premises while suct
(11) lllegally sell, offer for sale, possess, or permit the con- person is unclothed or in such attire, costume, or clothing as to
sumption on or about the licensed premises of any kind or type expose to view any portion of the female breast below the top of
of controlled dangerous substances or other illegal substances. the areola or of any portion of the pubic hair, arefs,oflthe
buttocks, vulva, or genitals.

(12) Accept Supplemental Nutrition Assistance Program

"SNAP" electronic benefit transfer cards as payment for alcoholic (2) Employment or use of the services of any hostess or
beverages in violation of the provisions of 7 U.S.C. 2644. et other person to mingle with the patrons while such hostess or
and any federal regulation issued pursuant thereto. other person is unclothed or in such attire, costume, or clothing
as described in Regraph (1) of this Subsection.

(13) Permit any disturbance of the peace or obscenity, or ~ (3) Encouraging or permitting any person on the licensed
any |ewd, immoral, or improper entertainment, Conduct, or prac- premlses to tOUCh, caress or fondle the breaStS, buttOCkS, anus, o
tices on the licensedemises genitals of any other pgon.

(14)(a) Play live or recorded music which is so unreasona-
bly intrusive or offensive as to interfere with the comfortable (4) Permitting any employee or persongarar use any
enjoyment of the property of a fs@mn residing within two hun- device or covering, exposed to view, which simulates the breast,
dred feet of the premises. This prohibition shall not applyyt genitals, anus, pubic hair, or any portion thereof.
licensegremisesvhich are not located within two hundred feet
of a residence or which were not located withitntiwdredeet C. Acts or conduct on licensed premises in violation of
of a residence on the date that the first permit was granted for the this Section are deemed to constitute lewd, immanapaper
premises or to any licensed premises which accated in an entertainment as prohibited by this Section and therefore no on

unzonedunincorporate@rea. This prohibition shall not apply to
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sale permit for beverages of high alcoholic content shall be held
at any premises where such conduct and acts are permitted.

D. Live entertainment is permitted on awegtised prem-
ises, except that no permittee shall permit any person to perform
acts of or acts which simulate:

(1) Sexual intercourse, masturbation, sodomy, bestiality,
oral copulation, flagellation, or any sexual acts which are prohib-
ited by lav.

(2) The touching, caressing or fondling of the breast, but-
tocks, anus, or genitals.

(3) The displaying of the pubic hair, anus, vulva, genitals,
or nipple of the female breast.

E. Subject to the provisions of Subsection D of this Sec-

prescribed by this Chapter, for violations of this Semturring
during the permit period immediately preceding the issuance of
such permit.

K. Allow the sale, dispensing, or distribution of beverages
of high alcoholic content in any type of automatic mechanical
vending machine activated byubke of a coin, token, or similar
instrument except in Class A establishments pursuant to rules
promulgated by the commissioner in accordance walhie-
istrativeProcedure Act. Such rules shall includeeduregor
the prevention of access to the nraeh by underage or intoxi-
cated persons. The provisions of this Subsection shall not apply
to establishments exempt from holding permits under this Chap-

ter.

Amended by Acts 1950, No. 363, §81; Acts 1962, No. 463, §8; Acts 1968,
165, 81; Acti974, No. 451, 81; Acts 1974, No. 496, 81; Acts 1981, No. 130, 81; Act
1982, No. 82, 81; Acts 1985, No. 243, §1; Acts 1985, No. 412, §1, eff. July 10, 1
Acts 1986, No. 376, 81; Acts 1986, No. 1007, 81; Acts 1987, No. 696, 81; Acts 1¢
No. 168, 81Acts 1991, No. 985, 81; Acts 1992, No. 96, 81; Acts 1992, No. 602, 8§
Acts 1992, No. 683, 81; Acts 1993, No. 623, 8§2; Acts 1995, No. 639, 82; Acts 19
1st Ex. Sess., No. 78, §2; Acts 2005, No. 83, 81; Acts 2006, No. 147, 81; Acts 2

tion, entertainers whose breasts or buttocks are exposed to viewy, 953 81, ediily 2, 2010; Acts 2012, No. 28, §1; Acts 2012, No. 764, §1; Act:
shall perform only upon a stage at least eighteen inches above theo14, No. 357, §1; Acts 2016, No. 395, §1; Acts 2018, No. 170, §1; Acts 2019, |

immediate floor level and removed at least three deetttie
nearest patron and shall be twemty years of age or older.

F. No permittee shall permit any person to use artificial
devices or inanimate objects to depict any of the prohibited activ-
ities described above.

G. The following acts or conduct on licensed premises are
deemed to constitute lewd, immoral, or improper entertainment
as prohibited by this Section and therefore meatEnpermit for
beverages of high alcoholic content shall be held aearggs
where such conduct or acts are permitted, including the showing
of film, still pictures, electronic reproduction, or other visual re-
productions depicting:

(1) Acts or simulated acts of sexual intercourse, masturba-
tion, sodomy, dstialiy, oral copulation, flatlation, or any sexual
acts which are prohibited by law.

(2) Any person being touched, caressed or fondled on the
breast, buttocks, anus, or genitals.

(3) Scenes wherein a person displays the vulvaoughe
or the genitals.

(4) Scenes wherein artificial devices or inanimate objects
are employed to depict, or drawings are employed to portray,
of the prohibited activities described above.

H. Violation of this Section by aai¢tlealer's agent, asso-

ciate, employee, representative, or servant shall be considered the

retail dealer's act for purposes of suspension or revocation of a
permit.

I. Violation of this Section is punishable as provided in
R.S. 26:171 andaso sufficient cause for the suspension or rev-
ocation of a permit.

J. Notwithstanding the issuance of a permit by way of re-

303, 81.

891. Additional causes for suspension or revocation of per-
mits; fines

A. In addition to any otheauses enumerated in this Chapter, the
commissioner may suspend or revoke any permit for any one of
the following causes:

(1) If the applicant or any of the persons who must pos-
sess the same qualifications failed to possess the qualification:
required in R.S. 26:80 at the time of application or fails to maintain
such qualificatiorduringthe licensed year.

(2) If there was any misstatemersumpressioaof fact in
the application for the permit ogfiplicantlicensee, or anther
person required to meet the qualifications of an applicant, with
the intent to misstate or suppress, fails to provide information and
documentation, known of at the time of application or learned of
at any time after the issuance of a permit, thatewvesl any fact
material to a suitability determination or knowingly supplies infor-
mation, during the initial application or following the issuance of
a permit, which is untrue or misleading as to a material fact per-

taining to the provisions of R.S. 26:80

(3) If the permit was issued to an interposed person in
contravention of R.S. 26:83.
(4) If the permit was granted to any person who is or has

aMYpeen engaged in an alcoholic beverage business with a perso
whose application for &gmit has been denied or whose permit

has been revoked.

(5) If the holder of any permit has been convicted by any
court of competent jurisdiction of any one of the following of-

fenses:

(a) Violation of the Sunday closing law.

(b) Violation of any municipal or parigtinancerovid-
ing for Sunday closing hours.

newal, the commissioner may revoke or suspend such permit, as
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(c) Violation of any municipal or pastiinancenacted nature, the commissioner may instruct any agent or employee of
pursuant to the authorization of this Chapter. the commissioner to prepaired file, upon information and belief
based upon the facts in hand, a petition for suspension or revoca-
(6) If, without a proper linse, a retailer allows any person  tjon of the permit, setting forth the facts and circumstances of the
to consume any alcoholic beverage on the licensed premises or Ofiglation, and shall thereupon summon the permittee to appear

any parking lot or open or closed space within or contiguous to and show cause why ghermit should not be suspended or re-
the licensed premises. voked.

(7) If any dealer or any person listed in R.S. 26:8%(B) v

lates or has violated any provision of this Chapter. B. The secretary of the Department of Revenue, municipal au-

thorities, sheriffs, and other law enforcing officers shall have
(8) If any dealer fails to pay any excise taxes due by anyperiodic inVestigationS made Of the bUSiI’leSS Of a” permitteeS

regulated business to any parishumicipality within their respectiviarisdictions. If any violation of any pro-
vision of this Chapter or of any rule or regulation of the

(9) If the holder of any retail dealer's permit, or his agent, commissionds observed, such authorities may give the permittee
empoyee, or representative allows the placement or operation of a written warning. If the permittee has been previously warned or
a video draw poker device upon his licensed premises in violationif the violation i®f a sufficiently serious nature, they shall file an
of Part \\B of Chapter 14 of Title 33 of the Louisiana Revised affidavit with the commissioner, setting forth the factsiand
Statutes of 1950. cumstancegf the violation. Thereupon, the commissioner shall

summon the permittee to appear and show cause why his permit
B. In addition to any other causesmerated in this Chapter, the should not bsuspended or revoked.
commissioner shall suspend or revoke any permit of any dealer
that fails to pay any sales taxes, Wlthh0|d|ng taxes, Louisiana Stac Any person may file with the commissioner or with the mu-
dium and Exposition District hotel occupancy taxes, Ernest N. nicipal officers or parish authorities a sworn petition requesting
Morial New Orleans Exhibition Hauthority taxes, or taxes due that a permit be suspended or revoked. If the petition is filed with
to the state for the sale of beverages of high alcoholic content, the |ocal authorities, they shaltiediately transmit it to the com-
beverages of low alcoholic gent, or tobacco. missioner. When such a petition is received by the commissioner,

] ) ) he shall summon the permittee to appear and show cause why hi:
C. No retail dealer or any person or entity which owns or controls, permit should not be suspended or revoked.

directly or indirectly, apyemises on which a retail dealer oper-
ates shall require a wholesaler of such beverages to obtain a licen
or permit, whether or not accompanied by a fee, from a retailer or
any person or entity which owns or controls, directly or indirectly,
any premiseon which a retail dealer operates for the privilege of
soliciting for sale or selling alcoholic beverages to the retailer. For

purposes of this Subsectlon,.fees shall not mean allowances, iNted in or authorized by this Chapter for the suspension or
centives, or any other recognized market practices.

Amended by Acts 1974, No. 450, §1; Acts 1987, No. 696, §1; Acts 1991, I(l%yocatlon of a permit.
1062, 82, eff. July 30, 1991; Acts 1992, No. 976, &1, eff. Jan. 1, 1993; Acts 1995, No.
691, 81, eff. June 22, 1995; Acts 2012, No. 27, §1; Acts 2019, No. 282, §1, eff. Jupe 1 accordance with the provisions of R.S. 49961((:)’ the com-

2019 missioner may ordelsammary suspension of a permit.
. . . L Amended by Acts 1B80,360, 81, Acts 1987, No. 696, 81; Acts 1992,
892. Proper petitioners in action by commissioner to sus- No. 976, 81, eff. Jan. 1, 1993; Acts 1997, No. 658, §2; Acts 2011, No. 211, §1.

pend or revoke permit

The commissioner, the secretary of the Department of Revenue, §94. Cause necessary to withholding, suspending, or revok-
municipal authorities, governing authorities of parishes, sheriffs, ing of permit

law enforcing authorities, citizens, andradg organization con- No permit shall be withheld, suspended, or revokegdtdrce
sisting of manufacturers and distributors of alcoholic beverages causes specified in this Chapter. If a person holds more than one
through its authorized representative have the right to have a per-permit and any one of them is suspended or revoked, the com-
mit-tee cited by the commissioner to show cause why his permit missioner may suspend or revoke all of his permits.

5. No such petition shall be considered by themsioner
unless sworn to by the petitioner in an affidavit which also affirms
that the petitioner, together with witnesses, if any, will appear at
the hearing testablistihe allegations of the petition, and unless
the petition sets forth facts condiitg a cause or causes enumer-

or permits should not be suspended woked. Acts 1987, No. 696, 81.
Acts 1987, No. 696, §1; Acts 1992, No. 976, 81, eff. Jan. 1, 1993; Acts
1995, No. 805, 81, eff. June 27, 1995; Acts 1997, No. 658, §2. §95. Convictions by court not essential with-holding, sus-

) ) _ pending, or revoking permits
893. Procedure for suspendlng or revoking p_erm|t ) Conviction by a court of violation of the provisions of
The procedure for the suspension or revocation of permits shall thjs Chapter is not a condition precedent to the refusal, suspen-

be substantially as follows: sion, or revocation of a permit under this Chapter for a violation
of any of the provisions of this Chapter or of the commissioner's
A. The commissioner shall have periedaminationmade of pubished rules. When there has been a previous criminal prose-

the business of all persons holding permits under this Chapter. If cution for the same or similar act upon which the refusal,
a violation of any praision of this Chapter or of any rule or reg-  suspension, or revocation of a permit is beingideredevi-

ulation of the commissionar abserved, the commissioner may  dence of an acquittal in a court of competent jurisdiction is
give the permittee a written warning. If the permittee has been admissible ia proceeding before the commissioner. The com-
previously warned or if the violation is of a sufficiently serious missioner shall withhold, suspend, or revoke permits for
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violations of this Chapter, regardless of any prosecution in the
court or of the result of any such prosecution.
Amended by Acts 1960, No. 35118198¢, No. 696, §1.

896. Revocation and suspensions not exclusive penalty

A.(1) Notwithstanding any other provision of this Chapter
to the contrary, the commissioner may, in lieu of or in addition to
revocation or suspension of a permitadsunder the authority
of this Chapter, impose the following schedule of fines to be paid
into the state treasury for:

(a) Afirst offense, not less than fifty dollars but not more
than five hundred dollars.

(b) A second offenglat occurs within three years of
the first offense, not less than two hundred fifty dollars but not
more than one thousand dollars.

(c) A third offense that occurs within three years of the
first offense, not less than five hundred dollarsdiumore than
two thousand five hundred dollars.

(2) A retail dealer who is required pursuant to R.S.
15:541.1 to post information regarding the National Human Traf-
ficking Center hotline and fails to post such information may be
assessed mé in accordance with the provisions of this Section.

B. Any fine imposed upon any permittee or the revocation or sus-
pension of a permit is in addition to and is not in lieu of or a
limitation upon any other penalty imposed by law and not con-
tained in this Chapter.

Amended by Acts 1979, No. 517, §1; Acts 1987, No. 696, §1; Acts 2013,
430, 81.

897. Status of premises after revocation of permit

When a permit is revoked for any legal cause, the commissioner

may, at the same timder that no state or local permit shall be

899. Place of hearing

Hearings by the commissioner shall, in his discretion, be held ei-
ther at the state capital or in the parish in which the licensed

premises in question is located.
Acts 1987, No. 696, §1.

899.1. Participation in hearing by video conference

To the extent practicable, the commissioner may authorize the use
of teleconference, video link, or other visual remote communica-
tions technology for the conducting of any hearing as authorized
by this Chagter. Prior to utilizing such technology,dbemis-

sioner shall adopt rules pursuant to the provisions of the
Administrative Procedure Act to provide for the methods and re-
quirements of utilizing teleconference, video link, or other visual
remote communications technology for conducting any hearings

auhorized by the provisions of this Chapter.
Acts 2011, No. 86, §1.

8100. By whom conducted; record; briefs

Hearings may be held by the commissioner or by any person des:
ignated and authorized by the commissioner. If the hearing is to
be held by a persoesignated by the commissioner, that person
shall take an oath for the faithful performance of his duties. The
oath may be administered by anyone qualified by law to administel
oaths in this state. The commissioner, or the person designated
to hold a heamg, may administer oaths, issue subpoenas for the
attendance of witesses and the production of books, papers, ac-
counts, and documents, and examine witnesses and receive
testimony at the hearing. Whenever a hearing-dticted by a
person designated khe commissioner to hold the hearing, the
testimony received shall be reduced to writing and a transcript
’ﬂ‘?ereof, together with all documentary evidence, if any, and all
writtenargumentsr briefs submitted shall be made and certified
by the hearing aminer to the commissioner for his consideration

and decision.
Acts 1987, No. 696, §1.

issued covering the same premises until one year after the date 0§101. Contempt at hearings; penalty

revocation.
Amended by Acts 1950, No. 361, §1; Acts 1987, No. 696, §1.

898. Notice of hearing by commissioner
Whenever the commissionetasold a hearingursuanto the

If a person fails to comply with a subpoena issued by the commis-
sioner or by any duly authorized person holding the heaifing or

a witness refuses to testify in any matter regarding which he may
be lawfully interrogated, the person conducting the hearing shall
adjudge him guilty of contempt and may fine him not more than

thereof to the applicant or permittee, directing him to show cause
why his application should not be refused or why his permit
should not be suspendedrevoked. The notice or stmons

days, or both. The sheriff of the parish in which the hearing is

held shall execute thelgmenbf contempt.
Acts 1987, No. 696, §1

shall state the time, place, and hour of the hearing, which shall be

not less than ten nor more than thirty calendar days from the date §102. Procedure when permittee or applicant fails to appear
of the notice. The notice or summons shall enumerate the causeat hearing; continuances

or causealleged forafusing the application or for suspending or

revoking the permit. When a petition has been filed opposing the
issuance of the permit or asking for its suspension or revocation
a copy of the petition shall accompany the notice or summons.
All notices osummonses shall be either delivered to the applicant
or permittee in person or sent by certified mail to the applicant or

permittee and directed to him at the mailing address as given in
his last application for the permit. When so addressed and mailed
notices or summonses shall be conclusively presumed to have

been received by the applicant or permittee.

If a permittee or applicawho has been notified of a hearing does
not appear, the hearing may proceed without him and the com-

' missioner may consider and dispose of the case, but in all case

the commissioner, upon application or ex propria motu, may
grant continuances from time imé. If the continuance be
granted to a fixed future date by written consent or in the presence
of the permittee, applicant, or his counsel, no further notice of the
hearing date need be given. In all other cases the same notice ¢

hearing as in origirta¢arings shall be given.
Amended by Acts 1950, No. 359, §1; Acts 1987, No. 696, §1.

Amended by Acts 1974, No. 449, 81; Acts 1977, No. 157, 81; Acts 1987,

No. 696, §1; Acts 2014, No. 69, &1, eff. May 16, 2014.
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8103. Basis for determination by commissioner to suspend court determines that the decision of the commissioner or of the
or to revoke permit local authorities in withholding, suspending, okney the per-

In determining cases involving the suspension or revocation of Mit was in error, the decision of the commissioner or local
permits, if the commissier finds that the violation is of a minor ~ authorities shall not be voided if the commissioner or local au-
nature, or that there aetenuatingircumstances, or that there ~ thorities take an appeal to the court of appeals in the time
are reasonable grounds to expect that the permittee will not againProvided for suspensive appeals.

violate any of the provisions of this Chapter, themi@sioner Amended by Acts 196038l §1; Acts 1987, No. 696, S1.

may suspend g¢hpermit for such time as he thinks proper. If the .
per>rlnitte2 hasep?raeviously been fined or had a perrﬁit §uspended or3107. Summary proceedings on appeal

revoked, or if the violation is flagrant or serious, the commissioner All proceedings in the district and appellate catisiasgunder

may revoke the permit or permits and shall immediately notify the this Part are civil in nature and shall be heard summarily by the
stae and local authorities of this action. When the commissioner court, without a jury, shall takecedencever other civil cases,
either suspends or revokes a permit, all permits to deal in bever-and shall be tried in chambers or in open court, in or out of term.
ages as herein-fieed and all similar local permits are ipso facto Acts 1987, No. 696, 81.

suspended or revoked without action on the part of stiteab o

governing authorities. The commissioner shall retain jurisdiction §108. Interference by courts prohibited

to reopen cases at any time upon petition or ex propria motu, and The courts of this state shall have jurisdiction to issue restraining
for good cause shown may modify, revise, or reverse his formerorders and writs of injunction restraining the commissioner as

findings and decisions, and all suaipened caseshall be heard provided in the constitution, but no writ or order shall issue be-

and determined under the same rules of procedure as originalfore a decision has been made by the commissioner either

cases. withholding the application for a permit, or suspending or revok-
Amended by Acts 1950, No. 305, 81; Acts 1987 84o. 696 ing a permit under the provisions of this Chapter.

Amended by Acts 1962, No. 463, 89; Acts 1987, No. 696, §1
8104. Costs of hearings

In hearings of the commissioner which finally result in withhold-
ing the issuance of a permit or in suspending or revoking a permit,
the commissioner shall assess the costs of the hearing to the ap-
plicant or permittee. The costs are recoverable by the
commissioner in any appellate proceeding instituted by the appli-

cant or permittee or in any other judicial proceeding.
Acts 1987, No. 696, 81.

8105. Decisions to withhold, suspend, or revoke permits fi-
nal unless appealed and reversed

Decisions of the comissioner in withholding, suspending, or re-
voking permits and of local authorities in withholding permits are
final and binding on all pties unless appealed in the manner

provided in R.S. 26:106 and finally reversed by the courts.
Acts 1987, No. 634,.

8106. Appeals to courts

A. Any party aggrieved by a decision afadhemissioneo with-

hold, suspend, or revoke a permit or of the local authorities to
withhold a permit may, within ten days of the notification of the
decision, take a devolutagpeal to the district court having ju-
risdiction of the applicant's or permittee's place of business,
proposed or actual as the case may be. Such appeals shall be filed
in the district courts in the same manner as original suits are insti-
tuted therein. fie appeals shall be tried de novo. Either party
may amend and supplement his pleadings and additional withesses
may be called and heard. When there has been a previous criminal
prosecution for the same or similar act upon which the refusal,
suspension,rarevocation of a permit is being considered, evi-
dence of an acquittal in a court of competent jurisdiction is
admissible in the trial of the appeal.

B. Within ten calendar days of the signing of the judgment by the
district court in any such appeal case, the commissioner or the
applicant for a permit or permittee, as the case may be, may devo-
lutively appeal the judgment to the appellate court ofrprope
jurisdiction These appeals shall be perfected in the manner pro-
vided for in civil cases and shall be devolutive only. If the district
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PART lll. REGULATORY PROVISIONS §146. Regulation of traffic in wines

In order to regulate the traffic in sparkling and still wines, the
§141. Export of beverages controlled/lzommissioner commissioner shall make and publish reasonable rules and regu-
The commissioner may promulgate rules regulating the sale, haniations governing the manufacture, labedingking, pricing,
dling, distribution, storage, and transportation of alcoholic and advertising of all such wines. The rules so made shall con-
beverages for delivery beyond the borders of the state. The failureform to the substantive provisions of the labeling and

to comply with any such rule shall, in additi@ny other penal- advertising regulations issued under the Federal Alcohol Admin-
ties imposed by this Chapter, be cause for the suspension oristration Act of the United States. No person shalliéne
revecation of the dealer's permit. possession or sell, offer for sale, or distribute any sparkling or
Acts 1987, No. 696, §1. still wine not labeled in conformity with the regulations issued by
the commissioner and no person shall publish or disseminate
§142. Distribution through wholesalers only any advertisement for sparkling or still wine thed dot con-
Except as provided for in R.S. 26:721385, 271.1, and form to the regulations issued by therogsioner.

359, no alcoholic beverage produced or manufactured inside or Acts 1987, No. 696, 81.

outside of this state shall be sold or offered for sale in Louisiana

or shipped or transported into or within the state except to the ~ 3147 Sale or keeping for sale in dry area; penalty

holder of a wholesaler's permit and fordsliat the place of A. No person shall sell or keep for sale any alcoholic beverages
business of the wholesaler as shown in his permit. for beverage and business purposes in any sigvdofithe

Acts 1987, No. 696, §1; Acts 2005, No. 508, §1, eff. July 13, 2005; Acts 2006, Ngtate where the sale of alcoholic beverages is prohibited by law
808, 81, eff. June 30, 2006; Acts 2015, No.R822@1, No.380, §1, eff. Aug or ordinance
1,2021 '

§143. hvoi nd records of dealer B. Whoever violates this Section shall be fined not less than one
- hvoices and records ot dealers hundred dollars nor more than five hundred dollars or impris-

A. Every manufacturer and every wholesaler of alcoholic bever- oned for not less than thirty daws more than six months, or
ages shall, at the time of shipping or delivering, make a true both.

duplicate invoice of each shipment showing full and complete Acts 1987, No. 696, §1.

details of each sale or delivery obéheerages. This invoice

shall be retained for a period of two years for the inspection and §148. Form of paymenttimely payment; penalty for viola-
use of the commissioner. They shall also keep a record of the  tion

manufacture and purchase of such beverages by them and shall 5  No manufacturer or wholesale dealer shall sell, offer to sell,

hold all books, records, and memorguettaining to the manu- ¢ geliver any alcoholic beverage to any retail dealestatehis
facture and purchase of these beverages subject to the inspection nq ng retail dealer in alcoholic beverages shall buy or accept de
of the commissioner. livery for any such beverage, for any consideration other than

i i cash or on terms requiring payment not later than the fifteenth
B. Retail dealers shall keep a record of all alcoholic beverages day following that on which actual delivery is noatg credit

purchased by them and shall hold all books, records, and memo- c4rq hayment where the credit card discount fees or merchant
randa pertaining the purchase and sale of such alcoholic fees are added to the cost of the transaction as a convenience fe
beverages for inspection by the commissioner or his agents. and the fees are paid by the retalfeny payment is not made
, . , ) punctually when due, the vendor shall immediatfly the
C. Inlieu of the invoices required herein for manufacturers and  -gmmissioner thereof and the commissioner shall promptly no-
wholesalers, a compugamerated record may be used for the tify all manufacturers and wholesale dealers in the state of the
purposes of substantiatiig: details of each sale or delivery of  gefauit and thereafter no person shall sell any alcoholic beverage
alcoholic beverages. This record shall be retained for a period of ) the retailer in default on any other terms thardegisiery
two years for the inspection and use of the commissioner. until otherwise authorized b feai '
_ y the commissioner. Under penalty

Acts 1987, No. 696, 81; Acts 1999, No. 202, 81, eff. July 1,1999. - ¢ o\ shension of his permit, the retailer who is in default shall

pay his obligation in full within thirty days from the date it be-

8144. False invoice duill of sale prohibited came due.

No person shall use, exhibit, or present to the commissioner, or

his agents or employees, any invoice or bill of sale that bears an B. whoever violates this Section hae his license suspended
untrue date or falsely states the nature or quantity of the goods  for not more than five days for the first offense and not more

therein listed. than thirty days for a subsequent offense. Each failure of a retail
Acts 1987, N696, S1. dealer to make payment for any default before the expiration of
) ) the period of suspension congétua subsequent offense. In
§8145. Refusal to allow inspection addition, the retail dealer may be required to make payment in

No person shall refuse to allow the commissioner, or his agents cash for all alcoholic beverages subsequently sold or delivered to
or employees, to make an inspection of any place or business  him.
where alcoholic beverages are stored, sold, or handled, or other- C. The commissioner shall make and publish rules and regula-

wise hinder or prevethe inspection. tions for the enforcement tifis Section.
Acts 1987, No. 696, §1. Acts 1987, No. 696, §1. Acts 2021, NBL2Z8{. Aug 1, 2021
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8149. Refilling used containers prohibited; exception

offense, and not less than two thousand dollars nor more than

No person shall refill an original container of alcoholic beverages three thousand dats on the third and subsequent offenses.

with an alcoholic beverage or have in his possession any original

container that has been so refilled, except for three gallon keg

typecontainers of sparkling wine.
Acts 1987, No. 694,.

8150. Unfair practices

A. The commissioner shall adopt and promulgate rules and reg-
ulations to prevent any unfair practices in the sale of any
"regulated beverages."

B. The following unfair practices are hereby prohibited:

(1) Misleading or fudulent advertising or failure or
inability to deliver advertised regulated beverages over a mini-
mum period of twentfour hours from date of advertising,
unless the quantity for sale is specified in the advertisement in
type as large as the largest Usezein.

(2) Misleading or fraudulent substitution of regulated
beverages for those ordered or sold.

(3) Adulterating, watering, or in any manner changing
the original contents of any container of regulated beverages
while in such container, or possessbntainers so adulterated,
watered, or changed.

(4) Violating any law or laws of this state defining or
prohibiting unfair practices.

(5) Permitting, or acquiescing in, the indiscriminate so-
licitation or acceptance of regulated beveragesegulated
beverages, from patrons by employees, or habitues, of the deal-
er's establishment on the licensed premises.

(6) Doing, permitting, or acquiescing in the doing or
permitting, of any act or thing in connection with the sale of reg-
ulated beveragénvolving pricing or stocking or involving fraud,
deception or coercion.

C.(1) No retail dealer of alcoholic beverages shall substitute one

(5) In addition to the penalties set forth in this Subsec-
tion, the retail dealer may be liable in civil suit to the customer
and to any dealer of the requested alcoholic beverage for dam-
ages which resulted frahe substitution. The court shall award
the prevailing party in such an action reasonable attorney fees
and costs.

D. No retail dealer or any person or entity which owns or con-
trols, directly or indirectly, any premises on which a retail dealer
operateshall require a wholesaler of such beverages to obtain a
license or permit, whether or not accompanied by a fee, from a
retailer or any person or entity which owns or controls, directly

or indirectly, any premises on which a retail dealer operates for
theprivilege of soliciting for sale or selling alcoholic beverages to
the retailer. For purposes of this Subsection, fees shall not mean

allowances, incentives, or angptkcognized market practices.
Acts 1987, No. 696, §1; Acts 1995, No. 691, §ie 2, 1995; Acts
1995, M. 738, 81, eff. June 22, 1995.

8151. Permits necessary prior to purchase of alcoholic bev-
erages

All retail dealers must possess a permit as a condition precedent
to purchasing, receiving, or engaging in the business of dealing
in alcoholic beverages. An application may be withheld and a
solicitor or his wholesaler who sells or delivers alcoholic bever-
ages to the applicant may have their permits suspended or

revoked for violation hereof.
Acts 1987, No. 696, 81.

8152. Forms fodefault notices and delinquent lists; rules
for filing and publication

The commissioner shall prescribe forms for notices of default
and for delinquent lists and shall make and publish rules and reg-
ulations to govern the filing of such notices andhlistshe

publication thereof.
Acts 1987, No. 696, §1.

§153. Delivery of alcoholic beverages; certain retailers; third
parties; requirements; limitations

brand of alcoholic beverage for a brand that has been specificallyA- Notwithstanding any law to the contrary, any liquor retailer

requested by the customer, unless the customsents to the
substitution.

(2) For the purpose of this Subsection, "brand” means
a kind, grade, make, or class of alcoholic beverage identified as
being the product of a single manufacturer by a stamp, trade-
mark, logo, or name.

(3) Violation of tls Subsection by an agent, associate,
employee, representative, or servant of a retail dealer shall be
considered a violation by the retail dealer for the purpose of this
Subsection.

(4) Anyone who violates the provisions of this Subsec-
tion may have higénse suspended for not more than two days
for the first offense, not less than five days nor more than thirty

days for a second offense, and not less than thirty days nor more

permitted pursuant to RZ&:71(A)(3)(b) or any retailer permit-
ted to sell alcoholic beverages foipodimise consumption may
deliver, either on the licensed premises itself or at a residential or
commercial address designated by the consumer, products law-
fully sold to and purched ty such consumer, provided that:

(1) The liquor retailer possesses a Class B permit as de-
fined in R.S. 2629)or possesses a permit that allows the
retailer to sell alcoholic beverages fepiainise consumption.

(2) Theliquor retailer or an employee of the liquor re-
tailer processes at the Class B premises or at the premise
permitted to sell alcoholic beverages fepr@ise consump-
tion all payments initiated by a consumer that is transacting the
purchase with the liquoetailer.

(3) The Class B liquor retailer or a retailer permitted to

than one year for third and subsequent offenses. In addition, the Sell alcoholic beverages formiémise consumption, or an em-

commissiorremay fine anyone violating this Subsection two
hundred fifty dollars for the first offense, not less than five hun-
dred dollars nor more than one thousand dollars for a second

ployee of such retailer, assembles, packages, and fulfills each
order at the permitted premises where the orae processed
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using inventory located at that premises that was purchased fro
a permitted wholesale dealer.

(4) Deliveries to consumers are made only by the Class B
liquor retailer or a retailer permitted to sell alcoholic beverages
for off-premise consumption, or an employee of such retailer,
and only to consumers at a residentialronegrcial address in
this state.

(5) The alcoholic beverages delivered are for personal
consumption, not intended for resale, and are in angontai
sealed by the manufacturer of the alcoholic beverage. The deliv-
ery of an "open alcoholic beverage container" asdlefiReS.
32:300 is prohibited.

(6) Delivery of alcoholic beverages is permitted only in
those areas where the retad eflcoholic beverages is permit-
ted. Delivery shall be prohibited in any area where it is
prohibited by the local governing authority. The delivery radius
of a retailer shall not extend past the boundaries of the parish
where the retailer's péatred esablishment is located.

(7) Alcoholic beverages are not delivered to an address
on a campus of any state college, university, or technical college
or institute, any independent college or university, or any ele-
mentary or secondaschoolocated in this state.

(8) Delivery is permitted only during the hours that the
authorized retailer's permitted dighment is open to the pub-
lic.

(9) At the time of delivery, the Class B liquor retailer or a
retailer permittetb sell alcoholic beverages formtmise con-
sumption, or an employee of such retailer, verifies that the
recipient of the alcoholic beverage or bgesri not visibly in-
toxicated.

(10) At the time of delivery, the Class B liquor retailer
a retailer permitted to sell alcoholic beverages forenfiise
consumption, or an employee of such retailer, verifies the iden-
tity and age of the person accepting delivery of the order by
validating a statesued photo identification of the person or
through use of a retiine age verification system authorized by
the commissioner. Additionally, a signature of the person receiv-
ing the delivery acknowledging receipt of the delivery and
verifying their age shall btained.

(11) The retadealer keeps a record of all deliveries of al-
coholic beverages and retains such records for two years from

(e) The name, date of birth, and signature of therper
that received the delivery.

B. Notwithstanding any law, rule, or regulation to the contrary,
any liquor retailer permitted pursuant to R.S. 26:71(A)(3)(b) or a
retailer perntied to sell alcoholic beverages foipo&mise con-
sumption, may use electic means to do the following:

(1) Market the alcohotqmucts it is licensed to sell.

(2) Receive and process purchase orders placed by a con-
sumer of leg) drinking age, which orders may then be delivered
to such consumer on the licensed premises itself or at a residen-
tial or commercial address in this state designated by the
consumer in accordance with Paragraph (A)(4) Sfettiion.

C. A Qass B liquor retailer permitted pursuant to R.S.
26:71(A)(3)(b) or a retailer permitted to sell alcoholic beverages
for off-premise consumption may market, receive, and process
orders for alcohol products under this Section using electronic
means owned perated, and maintainegdthird party, pro-

vided that:

(1) The permittee maintains ultimate control and respon-
sibility over the sales transaction and transfer of physical
possesen of the alcoholic beverages.

(2) The permitteeetains the sole discretion to determine
whether to accept and complete an order or reject it, and the
permittee or an employee of the permittee revievaxaagts
or rejects each order.

(3) The permittee retains the independence to determine
which alcoholic beverages are made available through electronic
means, which alcoholic beverages are made available for deliven
to the consumer at the licensed premises itself or at another ad-
dress designated by the consumer, and the permittee shall
indegpendentlyset the price of such products.

(4) The purchase transaction takes place between the
consumer and the permittee and the peeraippears as the re-
tail dealer.

(5) Any credit or debit card information provided by a
consumer to the third party for the purpose of transacting a pur-
chase with a permittee is automatically directed to the permittee
such that the permittee appears as the retail dealer at tife time
purchase and on the receipt.

(6) The permittee, @an employee of the permittee, pro-

the date of the delivery. The retail dealer shall make such recordscesses, at the premises that accepts the order, all payments

available to the commissioner of the office of alcohol and to-
bacco control uporequest for the purpose of investigating and
enforcing the provisions of this Title. The recdrelach deliv-

ery shall include:

(a) The retail dealer'sma address, and permit number.

(b) The name of the person who placed ther@nad
the datetime, and method of the order.

(c) The name of the employee making the delivery and
the date, tim, and address of the delivery.

(d) The type, brand, and quantity of eaclalicdbev-
erage delivered.

initiated by a consumer that is transaetipgrchase with the
permittee.

(7) The alcoholic beverages are in the possession of the
permittee prioto the permittee's processiof payment of such
products.

(8) The permittee, or an employee of the permittee, as-
sembles, packages, and fulfills each order aethises that
accepted the order.

(9) Deliveries to consumers are made by the permittee,
or by an employee of the permittee.
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(10) At the time of delivery, the permittee, or an em-
ployee of the permittee, verifies the identity and age of the
person accepting delivery of the order by validating-esstege
photo identification of the person or through use of dineal
age verification system authorized by the commissioner. Addi-
tionally, a signature of the person receiving the delivery
acknowledging receipt of the delivery and veyifiieir age
shall be obtained.

D. The relationship between the permiitad the third party
pursuant to Subsection C of this Section shall be one of inde-
pendent contractors, and neither party shall be deemed the
employee, agent, or joint venturer of the other party under any
circumstances or for any purposes.

E. The commissioner may promulgate rules in accordance with
the Administrative Procedure Act related to the requirements
and qualifications for delivery.

F. If any provision of this Section, or its application to any per-
son or circumstance, iselehined by a court to be invalid or
unconstitutional, the remaining provisions shall be construed in
accordance with the intent of the legislature to further limit ra-
ther than expand commerce in alcoholic beverages and to
enhance strict regulatory contreér taxation, distribution and
sale of alcoholic beverages through the-tisreegulatory sys-
tem imposed by the Alcoholic Beverage Control Law upon all

alcoholidbeverages.
Acts 2019, &l 436, §1, eff. June 22, 2019.

PART IV. PENAL PROVISIONS

8171. General penalty

Whoever violates any provision of this Chapter or any rule or reg-
ulation of the commissioner, where no other penalty is provided
for in this Chapter, shall be fined not less than one hundred dol-
lars nor more than five hundredldis or imprisoned for not less

than thirty days noraone than six months, or both.
Acts 1987, No. 696, §1.
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CHAPTER 2. ALCOHOL BEVERAGE CONTROL AND
TAXATION

PART I. DEFINITIONS

§241. Definitions
The following terms have the respecthaanings as-

(7) 'Dinner theater' mears an establishment that is a "restaurant
establishment”, as defined by R.S. 26:73(C)(1), where food order:
are taken and food service is provided in both a restaurant dining
area and where patrons are seated to view live theatrical produc
tions or the showqg of film, still pictures, electronic or digital
reproductions, or other visual reproductions.

cribed to them except in those instances where the context (8) 'Electronic means means internetnabled technology and

indicates a different meaning:

(1)(a) Alcoholic beverages means any fluid or any solid capa-
ble of being converted into fluid, suitable for human
consumption, and contaigimore than onbalf of one percent
alcohol by volume, including malt, vinous, spirituous, alcoholic or
intoxicating liquors, beer, porter, ale, stout fruit juices, cider, or
wine.

(b) "Beverages of low alcoholic contefitmeans alco-

digital media, including but not limited to websites and consumer
applications accdslgl through smart phones and other mobile
devices.

(9) For purposes of R.S. 26:3@mploye=" means a V¥ em-
ployee of a liquor retailer permitted pursuant to R.S. 26:271(A)(3)
or a W2 employee of a retailer permitted to sell alcoholic bever-
ages for offpremise consumption. It shall not include 1099
contractors or independent contractors hired by a liquor retailer.

holic beverages containing not more than six percent alcohol by (10) 'Handle" means sell, use, distribute, store, consume, or oth-

volume.

(c) 'Beverages of high alcohalic contefitmeans al-

erwise handle.

(19 "Liquor retailer" means any dealer, other than a manufac-

coholic beverages containing more than six percent alcohol by turer or wholesaler, who sells, offers for sale, exposes for sale, ol

volume.

(2) "Beer outlet” means a place where angspe draws or re-
moves any malt beverages from containers for sale or
consumption on the premises.

(3) "Case _of winé means nine liters of wine by volume which
may be packaged in any of the following ways:

(a) Twelve sevdnundredfifty-milliliter bottles.
(b) Six onandonehaltliter bottles.
(c) Three threéter bottles.

(4) "Commissionel’ means the commissioner of alcohol and to-
bacco control who shall be the assistant secretary of teebffic
alcohol and tobacco control in the Department of Revenue, or his
duly authorized agents.

(5) 'Dealer* means every person who manufactures alcoholic
beverages within Louisiana for handling in Louisiana or who im-
ports alcoholic beveragesnfr any state, territory, possession, or

foreign country for handling in Louisiana or who, not being able

has in his possession for sale or distribution any alcoholic bever-
ages in any quantity.

(12 "Liguors" means all distilled or rectifi@lcoholic spirits,
brandy, whiskey, rum, gin, and all similar distilled alcoholic bever-
ages, including all dilutions and mixtures of one or more of the
foregoing, such as liquors, cordials, and similar compounds.

(13) 'Liter" means a metric unit of capacity equal to one thousand
cubic centimeters at four degrees celsius, and it is equivalent tc
33.814 United States fluid ounces. For the purposes of this Part,
a liter is subdivided into one thousand equal milliliters.

(14)(a) Malt beverages containing not more than six percent
alcohol by volumeé' means beverages obtained by alcoholic fer-
mentation of an infusion or by a brewing process or concoction
of barley or other grain, malt, sugars, and hops in water, including
among other things, ale, beer, stout, porter, and the like. Malt bev-
erages are exclusive of all "liquors" whether they be defined as
intoxicating or spirituous liquors, or as alcoholic, vinous, or malt
liquors, or however otherwise defined as liquorsh akécpro-

to prove that the tax levied by this Chapter has been previously duced by distillation.
paid, sells, offers for sale, or has in possession for sale or other

handling beveragef high alcoholic content.

(6) For purposes of R.S. 26:3@ elivery" means a delivery of

(b) "Malt beverages containing more than six per-
cent alcohol by volumé& means beverages obtained by alcoholic
fermentation of an infusion or by a brewing process or concoction

an alcoholic beverage in a container sealed by the manufacturer obf barley or other grain, malt, atgg and hops in water, including
the alcoholic beverage by a liquor retailer permitted pursuant to among other things, ale, beer, stout, porter, and the like. Malt bev-

R.S. 26:271(A)(3) or by a retailer permitted to sell alcoholic bev-

erages for offremise consumptionn@ their employees.

erages are exclusive of all "liquors" whether they be defined as
intoxicating or spirituous liquors, or as alcoholic, vinous, or malt

Delivery shall be permitted only in those areas where the sale ofliquors, or howevestherwise defined as liquors, which are pro-
alcoholic beverages is permitted. Delivery by a retailer shall notduced by distillation.

extend past the boundaries of the parish where the retailer's per-

mitted establishment is located. Ptmrdelivering alcoholic

(c) For purposes of R.S. 26:287(A)(9) and (10) and 741

beverages, a retailer shall give notice to and receive permissioonly,malt beverageshall mean all beverages, regardless of alco-

from the office of alcohol and tobacco control subject to rules
promulgated by the commissioner as authorized by this Section.

holic content, as defined in this Paragraph and alapevesf
low alcoholic content as defined in Subparagraph (1)(a) of this
Section.

Pageb9 of 202



(15) 'Manufacturer or brewet means any person who, directly

or indirectly, personally or through any agency, person, or estab-(24 "Still wine" means any noneffervescent wine, including any
lishment, engages in the making, bigndectifying, brewing, or fortified wine, vermouth, any &dial imitation wine, any com-
other processing of alcoholic beverages in Louisiana or outsidepound sold as "still wine", and any fruit juice.

the state for shipments to licensed wholesale dealers within the

state subject to the provisions of R.S. 26:364. A manufacturer or (25 "Third party" means an independent technology company
brewer who operates a brewingdifg@ntirely located in the state that operates a website or consumer application on which inde-
of Louisiana may sell or serve only those products brewed at thatpendent liquor retailers market their pregluBuch thirgbarty

facility to the public only at that facility for consumption on or off company shall not deal, handle, sell, offer for sale, or possess fol
the premises but not for resale. The total amount of such sales tosale alcoholic beverages or process payments for the sale of alcc
the public for ay given month shall not exceed ten percent of the holic beverages.

total amount of product brewed at that facility monthly or two

hundred fifty barrels, whichever is greater. Any manufacturer or (26)0 Thi r d p ar mgansmlthad party semvize that is
brewer who sells its products to the public pursuant to this Para- licensed to do biress in the state of Louisiana that performs
graph shatiemit all state and parish or municipal sales and excise work with its own employees or agents for which the platform is
taxes to the proper tax collecting authority for all products sold to required to file an Internal Revenue Service Foghoi099.

the public. A manufacturer or brewer who sells or serves its prod-

ucts to the public pursuant to this Paragraph, shall comply with

all local zoning laws and regulations.

(27 (a)yWholesale dealer of malt beverages containing not
(16) 'Microbrewer" means any person who, directly or indirectly, more than six percent alcohol by volumemeans those per-
personally or through any agency, engages in the making, blendsons who sell malt beverages containing not more than six percen:
ing, rectifying, or other processing of beer or other malt beveragesalcohol by volume and alcoholic beverages of low alcoholic con-
for retail sale in an amount not to exceed twelve thousand five tent to licensed wholesale dealers or licensed retail dealers
hundred barrels per year. exclusivel, within the state or to any person for delivery beyond
the borders of the state to a licensed dealer in that state and wha
(17) 'Microbrewery" means a retail establishment wherein beer conduct a bona fide wholesale business and maintain a warehous
and other malt beverages are brewed in small quantities, not toor warehouses for the storage and warehousing of malt beverage
exceed twelve thousand five huddrarrels per year, and where  andalcoholic beverages of low alcoholic content in the area where
such beverages are sold at retail for consumption on or off the domiciled and licensed by the state, and conduct and maintain sys
licensed premises. tematic and regular solicitations, distribution, deliveries, and sales
of said beverages to licensed retail dealers locdtid thgt
(18) 'Package houseClass B' means a place consisting of no  boundary of each parish, municipality, or geographic area, as con
less than five hundred square feet of public habitable area whichtractually defined between the wholesaler and his supplier, in
sels alcoholic beverages in factory sealed containers for transpor-which the wholesale dealer makes any sale or delivery.
tation and consumption off the premises and where no person is
allowed to tamper with or otherwise disrupt the manufacturer's (b) "Wholesale dealer of malt beverages containing
seal on or about the licensed premises. more than six percent alcohol by volunfemeans those per-
sons who sell malt beverages containing more than six percent
(19)'Premises’, or "premises to be licensed", means the building alcohol by volume and alcoholic beverages of low alcoholic con-
or that part of the building as defined in the application for the tent to licensed wholesale dealers or licensed retail dealers
permit in which beverages of low alcoholic content are sold, ex- exclusively, ithin the state or to any person for delivery beyond
cept in cases where such beverages are regularly sold or servefie borders of the state to a licensed dealer in that state and whc
outside te building, the terms shall also include such outside area. conduct a bona fide wholesale business and maintain a warehous
or warehouses for the storage and warehousing of malt beverage
(2000 Re at@td/r i n k b eneads aa gleokolic beverage  and aloholic beverages of low alcoholic content in the area where
containing low or high alcohol content as defined in this Section domiciled and licensed by the state, and conduct and maintain sys

and R.S. 26:2, that is jpackaged, praeasured, and preixed tematic and regular solicitations, distribution, deliveries, and sales
to besold in a manufactursealed container ready forimmediate  of said beverages to licensed retail dealers locatedthégthin
consumption. boundary of each parish, municipality, or geographic area, as con

tractually defined between the wholesaler and his supplier, in
(21) "Retail dealet means every person who offers for sale, ex- which the wholesale deramakes any sale or delivery.
poses for sale, has in his possession for sale or distribution, or sells
alcoholic beverages in guantity to persons other than licensed  (26)
wholesale or retail dealers.

(22 "Secretary means the secretary of the Department of Rev-

enue, or his duly authorized agents. Acts 1989, No. 781, §1; Acts 1993, No. 111, §1; Adls. 1923, §1;
Acts 1995, No. 1188, 82, eff. June 29, 1995; Acts 1997, No. 658, §2; Acts 1997,

" L 1370, 84, eff. Oct. 1, 1997; Acts 2006, No. 803, 81: Acts 2010, No. 953, §1, eff. J
(23 “Sparkling wine" means champagne and any atfferves- 2010: Acts 2015, No. 62, §1; Acts 2019, No. 181, §1, eflGiuicts 2018lo.

cent wine charged with carbon dioxide, whether artificially or as 436, 51, eff. June 22, 2048:2020, No. 115, §1, eff. June 9202021, No.71,
the result of secondary fermentation of the wine within the con- 81, eff. Aug 1,2021.
tainer.
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PART Il. PERMITS FOR DEALERS IN BEVERAGES

OF LOW ALCOHOLIC CONTENT B. The commissioner may require applicants to provide infor-
mation that is reasonably necessary for the administration of this
§271. Permits required; fees Section, and may prepare appropriate forms for such applications.

A. Beforeengaging in the business of dealing in malt beverages or Acts 1989, No. 781, 81; Acts 1993, Mo§11Acts 1994, 3rd Ex. Sess.,
gaging 9 g No. 63, §1, eff. July 7, 1994; Acts 1994, 3rd Ex. Sess., No. 130, §1, eff. July 7,

beverages of low alcoholic content, all manufacturers, wholesale, 1997, No. 658, §2: Acts 2002. 15t Ex. Sess., No. 144, §1: Acts 2003, No. 6

and retail dealers, and microbrewers shall obtain from the com- acts 2003, No. 519, §1, eff. June 20, 20EG\dt®. 803, §1; Acts 2011258,

missioner, according to established rules and regulations, a permig1; Acts 2012, No. 26, 81.

to conduct each separate manufacturing, wholesale, retail, or mi-

crobrewery business and shall pay for each permit a fee not to§271.1. Microbrewery; retail sales on or off premises

exceed the amounts prOVided for in the fOIIOWing schedule and in A. Any person who has proper|y obtained a microbrewer's permit

accordance with regulations promulgated pursuant to the provi- as provided for in R.S. 26:271, shall be authorized to engage in th

sions & the Administrative Procedure Act for each year the prewing of beer and other malt beverages in a quantity not to ex-

permit is valid: ceed twelve thousand five hundred barrels during the licensed
year. The holder of such permit shall also be authorized to sell

(1)(a) Wholesaler dealers of malt beverages containing not morehe manufactured beverages at retail for consumption on or off

than six percent alcohol by voludnene thousand dollars. thelicensed premises, if the holder also has been issued a Retaile
Class A permit.

(b) Wholesaler dealers of malt beyegacontaining
more than six percent alcohol by volume. To obtain this permit, B. The provisions of this Section shall not authorize the holder

the applicant shall hold the permit provided in Subparagraph (a) of a microbrewer's permit to sell the manufactured beverages at
of this Paragraph. wholesale.

(2) Retailers, Clas®Ahere shall be three types of Class A retalil C. Beverages producedabyicrobrewer shall be taxed in the

permits fo beverages of low alcoholic content: same manner and at the same rate as beverages produced by oth
breweries, as provided by law.
(a) Class A General which authorizes the retailer to sell Acts 1989, No. 781, §1.
for consumption on or off the licensed premisss/enty dollars
for each place of business in the state. §271.2. Class A permit; definitions

The commissioner shall issue the followingtjgeas of Class A
(b) Class ARestaurand seventy dollars for each estab- (g4l permits for beverages of low alcoholic content:

lishment in the state. (1) Class &eneral:
(c) Class ASpeciad thirty dollars for each facility in the (a) A Class &eneral retail permit shall be issued only to
state. a retail outlet where beverage alcohol is sold on the premises for

. . . ) ) consumptioron the premises by paying customers. Such an es-
(3) Retailers, Class B, which authorizes the retailer to sell in sealegh ) jishment must be equipped withback baror similar

containers prepared for transpoot@and consumption off the equipment for public display and to inform the public of brands
premises or any commercial airline which provisions its aircraft 5,4 flavors offered for sale.

with beverages of low alcoholic content in sealed containers of

any size at any airport regularly served by the petnsiéteenty (b) A Class Aeneral retail establishmerdlshe staffed

dollars. by a bartender whose primary duty is to open and/or prepare bev-
. erage alcohol products for consumption on the premises by

(4) Retadrs, Class C Package Seseventy dollars. paying customers, or prepared with an appropriate lid or cover on

. . . . the container fotakeoutservice. Such an establishimmaust
(5) Microbrewer, which authorizes the holder of a Retailers, Classqet il state and local zoning requirements as set forth by the

A permit to engage in the brewing of beer and other malt bever- gi416 and by parishes and municipalities where a Gessral
ages at a single location in an amount not to exceed twelve ot5il outlet is located.

thousandive hundred barrels, and which further authorizes the
sale at retail of such brewed beverages from that |atatien (c) Repealed by Acts 1995, No. 1016, §2.
thousand dollars. ’ ’

(d) A Class Aseneratetail permit shall be issued only to
(6)(a) Instate manufacturessone thousand dollars for each es- 4, establishment where the state law provides that no person un-
tablishment in the state. der the age of eighteen years is allowed on the premises except
rovided in R.S. 26:90(A)(8)(a).
(b) Outof-state manufacturers who do not maintain an P AE)@
establishment in the state. (e) Notwithstanding the provisions of Sarlagraphs (a)
, through (d) of this Paragraph the commissioner shall not issue a
(i) Manufacturers who sell less than ten thou-  cjass AGeneral retail permit for beverages of low alcoholic con-
sand barrels two hundred dollars. tent to a bona fide commercial film theater unless the bona fide

. commercial film theater complies with the reqeénts in R.S.
(i) All other outof-state manufacturedsone

thousand dollars.
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26:272(C)(1)(a), (b), and (c) and alcoholic beverage sales are phy3) Class ASpecial:
ically segregated from all other concession sales and no one under
the age of eighteen is allowed to enter the area where such alco- (a) A Class &pecial permit shall be issued to any facility
holic beverage sales are conducted. which is situated on stadened land, and which is beingatev
oped or operated by the state for public purposes, without the

() Notwithstanding the provisions of Subparagraphs (a) necessity for a local permit from the parish or municipality, not-
through (e) of this Paragraph, the commissioner may issue a Claswithstanding the provisions of R.S. 26:81(B)(1) and (C),
A-General retail permit for beverages of low alcoholic content to 273(A)(1), 281(B) and (C)(1), 582, and 595, if all other pertinent
any retail establishment for consumption of beverages df low a qualifications and conditions of this Title are satisfied, and such
coholic content on or off the premises. Such establishment must establishment meets all state zoning requirements as set forth by
meet all state and local zoning requirements as set forth by thethe state.
state and by parishes and municipalities where the retail outlet is
located. A Class-@eneral retail permit for beveragemwaf al- (b)(i)) The provisions of Subparagraph (a) of this Para-
coholic content issued pursuant to the authority granted by this graph shall apply only to the Sabine Rivdrofitiy Conference
Subparagraph shall not be deemed or qualify as a prerequisite foand Recreational Facility, located in Ward 3, Sabine Parish, Loui-
the issuance of any other type license or permit issued by the statsiana and shall be applicable only after the following proposition

or any political subdivision thereof. has been submitted to a local referendum election to the voters of
(9) The licensed premises of a ClaGereral retail per- Ward 3, Sabine Parish at the congressi@neral election to be
mit shall be able to accommodate a minimum of tfieaty held in 1994, with a favorable vote of a majority of votes cast, to

patrons and contain no less than three hundred séventy wit:
square feet of public habitable floor area.
"Shall the sale of alcoholic beverage of both high and low alcohol
(h) A Class AGeneral rail establishment shall comply content for consumption on the premises be permitted at the Sab-
with the Louisiana Department of Health guidelines for the re- ine River Authority Confence and Recreational Facility in Ward
quired number of public restrooms and their locations within the 3, Sabine Parish, Louisiana?"
retail establishment and shall provide documentation of compli-
ance from the office of public héalt (i) This Subparagraph shall be the sole and only enabling
act necessary to call this election, notwithstanding the provisions
(i) Any Class &eneral retail permit application submit-  of R.S. 26:587.
ted prior to September 1, 2001, shall not be required to meet the
qualifications set forth in Subparagraph (g) of this Paragraph. (c) A Clas&-Special permit shall be issued to the conven-
tion center facility located in the city of Natchitoches.
() Notwithstanding any provision of lemthe contrary
and subject to rules promulgated by the commissioner, a permit (4) Class Restauranr€onditional:
may be issued to a third party that has entered into a written agree-
ment with a retail dealer for the delivery of alcoholic beverages (a) Any retail establishment holding a ClaGsreral
pursuant to R.S. 26:308 if the third panty the written agree- permit issued pursuant to this Bectay be issued a Class
ment meet all the requirements set forth in R.S. 26:308. Restaurantonditional permit provided it meets the require-
Notwithstanding the provisions of R.S. 26:271(A)(2), the permit ments of R.S. 26:73(C)(1)(a), (b), (c), and (d) during the hours
fee for the permit issued pursuant to this Subparagraph shall befrom 7:00 a.m. until 11:00 p.m. each day of operation.
one thousand five hundred dollars.
(b) Notwithstanding the provisions f oR.S.
2) Class ARestaurant: 26:286(A)(3)(a) or any other law to the contrary, any establishmen
which qualifies and receives a GAaRestauranConditional
(a) A Class ®Restaurant permit shall be issued only to a permit may permit any person under the age of eighteen on the
"restaurant establishment" as defined by R.S. 26:272(C)(1) or gremises between the hours of 7:00 a.m. and 11:00 p.m.
dinner theater as defined in R.S. 26:241, and issued to a facility in
conjunction with a Class "Réstaurant permit under the provi- (c) No additional fee shall be charged for the application
sions of R.S. 26:272. or issuance of a Cla&sRestaurantonditional permit.
Acts 1994, 3rd Ex. Sess., No. 63, 81, eff. July 7, 1994; Acts 1994, 3rd |
(b) Notwithstanding any provision of law to the contrary ~ Sess., No. 130, §1, eff. July 7, 199195ctNo. 1016, §2; Acts 1997, No. 378, §1;

; feoi ; it Acts 2001, No. 214, 81; Acts 2001, No. 1188, 81, eff. June 29, 2001; Acts 2006,
and subject to rules promulgated by the commissioner, in addition 460, §1; Acts 2006, No. 803, §1: Acts 2010, No. 953, 51, eff. July 2, 2010; Acts 2

to the authority to contract with a third palgjivery compargyr No. 287, §1; Acts 2014, No. 777,{§1,llgf1, 2014; Acts 2015, No. 382, §1; Acts
third party platformas provided in R.S. 26:308, a permit may be 2019,No. 433, §1, eff. June 22, 2a18 2020o. 115, §1, eff. June 9, 2020; Act

issued to a "restaurant establishment" enabling the delivery of res-2021, No.7EZ eff. Aug 1,2021.

taurant prepared food and malt beverageady to drink

beveragesparkling wine, and still wine, as defined in R.S. 26:2 8271.3. Class C Permit; definitions

and 24with its own employees agents for which the retailer is A. For purposes of this Section, "Clagatkag&tore" shall be
required to file an Internal Revenue Service Fo@roi1099 defined as an establishment that meets all of the following:
Notwithstanding the provisions of R.S. 26:271(A)(2), the permit (1) Operates as a place of business where alcoholic beverages a
fee br the permit issued pursuant to this Subparagraph shall be the principal commodity sold for gifemise consumption.

two hundred fifty dollars.
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(2) Does not offer to sell, sell, or otherwiseilolis&r motor fuel (2) Municipal and parish governing authorities may issue
at the licensed establishment. "R" permits similar to those provided for in this Section. The pro-
visions of this Paragraph shall not apply to those municipal and
(3) Sells alcoholic beverages, including frozen specialty beverageparish governing authorities that are issuing such permitg on J
in closed containers prepared for transportation and consumption 1, 1984.
off the premises only.
C.(1) For purposes of this Section, "restaurant establishment”
(4) Has a public habitable floor area of matfes one thousand shall be defined as an establishment:
square feet.
(a) Which operates a place of business whose average
(5) Does not allow any person under the age of eighteen to enter,monthly revenue from food and nonalcoholic beverages exceeds
visit, or loiter in or about the licensed establishment. fifty percent of its total average monthly revenue from the sale of
food, nonalcoholic beverages, and alcoholic beverages.
(6) Does not employ any person under the age of eighteen.
(b) Which serves food on all days of operation.
(7) Operates a package store whereby the primary sales of alco-
holic beverages at the location are sales of faetded (c) Which maintains separate sales figures for alcoholic
containers for ofpremise consumption. However, the retailer beverages.
may sell alcoholic beverages fofppemise consumption not to
exceedtwemt per cent of the Dbusi nes s 6 s(d)Whiahoperatesra duly equipped kichen asedcfar the
holic beverage sales. Such sales shall be subject to audits. preparation of uncooked foods for service and consumption of
such foods on the premises.
(8) Does not permit the mixing of alcoholic beverages or the sale
and/or service of mixed alcoholic beverages on the premises of (e) Which has a public habitable floor area of no less than
the license@stablishment; however, the mixing of frozen spe- five hundredgquare feet dedicated to the exclusive use of the ap-
cialty beverages may be permitted according to rules and plicant's or licensee's business. This Subparagraph shall not appl
regulations promulgated by the commissioner pursuant to Sub- to business locations that have applied to or have been licensed tc
section B of this Section. sell or serve alcoholic beverages prior to August 1, 2006, and hav
not discontinued the sale and service of such beverages for more
B. The commissioner shall promulgate rules in accordance withthan six months. Notwithstanding any other provision of this
the Administrative Procedure Act related to the requirements, Chapter, the commissioner may waive this requirement for any

gualifications, and conduct of Cladackage Store licensees. building listed as a historic building on an official registry or lo-
Acts 2006, No. 803, &kt 2021, No.314, &ff. Aug 1,2021. cated within an officially designated historic district.
§271.4. Package housélass B permit (2) Sparkling or still wine sold or served by the bottle in conjunc-

Notwithstanding anyrpvisions of law to the contrary and subject ~ tion with food service shall not be considered an alcoholic
to rules promulgated by the commissioner, in addition to the au- beverage by the commissioner when determining gross revenue

thority to contract with a third padglivery company or a third for purposes of this Section only.

part platformas provided in R.S. 26:308, a permit may be issued

to a grocery store enabling the delivery of aleshdéfined in (3) Notwithstanding any other provision of law to the contrary, a
R.S26: 2(1) and 241 (@)ith its own employeas agents for business's trade name shall not disqualify such business as a re

which the retailer is required to file an Internal Revenue Service taurant establishment provided the business meets the
Form W-2 or 1099 Notwithstanding the provisions of R.S.  qualifications set fdrtin this Subsection.
26:271(A)(2), the permit fee for the permit issued pursuant to this

Section shall be two hundred fifty dollars. (4) Notwithstanding any other provision of law to the contrary, a
Acts 2019, dl 433, §1, eff. June 22; 28192020, No. 115, §1, eff. June 9, business which provides live entertainment, requires cover
2020. charges, offers alcoholic or other beverages at a reduced cost o
engages in similar activitalsinot be disqualified as a restaurant
§272. Restaurant "R" permit; application; fees establishment provided the business meets the qualifications se

A. The legislature hereby finds and declares that the food serviceforth in this Subsection.

industry is a viable industry in Louisiana with significant economic

impact and finds that a restaurant establishmenp'sspuand (5) The provisions of this Section shall not prohibit a parish or
primary function is to take orders for and serve food and food municipality from enacting ordinances thabéish more restric-
items. Such service of food may include the serving of alcoholic tive requirements for parish or municipal licenses or permits to
beverages in conjunction with meals. sell alcoholic beverages at restaurant establishments.

B.(1) The commissioner shall issue, on proper application and (6) Notwithstanding any provision of law to the contrary, no local
paymenbf an administrative fee, a special Class "R" restaurant or state Class "R" restaurant peshill be issued to any estab-
permit to any restaurant establishment as defined in Subsection dishment that provides the type of live entertainment described in
of this Section which has been issued a "Retailers, Class A" stat&R.S. 26:286(E).
permit for the sale of beverages of low alcohol content.
D. For new restaurant establishments without prior business ex-
perience on which to determine the gross revenue from the sale
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of theitems in Subparagraph (C)(1)(a) of this Section, the com- (1) Issue permit for the conduct of a business of dealing
missioner may issue a temporary license, which shall be valid forin beverages of low alcoholic content in any subdivision of the
sixty days to allow the establishment to make such determination.state wherein that business has been prohibited by a local option

election held under the provisions of Chapter 3 of Title 26 of the
E.(1) The permit provided for in this Section shappéed for Louisiana Bvised Statutes of 1950.
and issued annually as determined by the commissioner.

(2) Issue a wholesale dealer's permit to a person or his

(2) Both the original and renewal applications for such permit spouse possessing a manufacturer's permit, retail dealer's perm
shall be in writing, be sworn to in front of a notary public, and of either Class A or Class B, or a microbrewer's permit. This pro-

shall contain the following: hibition does not apply to peins who have held both wholesale
dealer's and retail dealer's permits continuously since July 31
(a) The full name of the applicant. 1946.
(b) A complete description and correct address of the
premises in which the restaurant is located. (3) Issue a retail dealer's permit to a person or his or her
(c) Proof of issuance of a state Class A permit. spouse possessing a manufacturer's permit or wholesale dealer
permit. Thigrohibition does not apply to persons who have held
F. All applications shall be accompanyeainbadministrative fee, both wholesale dealer's and retail dealer's permits continuously
which shall be remitted to the commissioner as follows: since July 31, 1946.
(1) For administrative fees for annual new or renewal of (4) Issue a manufacturer's permit to a person or his or her
permit-- twentyfive dollars. spouse possessing ,aretailldealers pes-1 e

mit, or a microbrewer's permit.
(2) For a temporary permit as provided for in Subsection
C--ten dollars. (5) Issue a microbrewer's permit to a person or his or her
spouse possessing a manufacturer's permit or a wholesale dealel
G. The permit shall be revoked whenever the establishment's permit.
Class A permit is revoked by the state or local political subdivision
for failure to meet or maintain criteria required for the permit. (6) Issue a permit for the conduct of sitwess of dealing
in beverages of low alcoholic content for any applicant who is de-
H. Notwithstandinghe provisions of R.S. 26:81(B)(1) and (C), linquent in the paying of any sales taxes owed to the state, as
273(A)(1), 281(B) and (C)(1), 582, and 595, and if all other perti-indicated by the secretary of the Department of Revenue.
nent qualifications and conditions of this Title are satisfied, the
commissioner shall issue a Cla@eAeral Permit or a Class A (7) Issue a permit of any class todomut shop for the
Restaurant Peitand a Class "R" restaurant permit, and the mu- sale of alcoholic beverages. For purposes of this Paragraph, "do-
nicipal governing authority or the parish governing authority shall nut shop" shall be defined as an establishment that meets all of
issue any and all required local permits to serve low alcohol con-the following:
tent beverages for a restaurant establishment, as defined in

Paragraph (Q)) of this Section, or a hotel, if the restaurant or (a) Sells donuts, pastries, or other confections.
hotel is located within a geographically definable area within any
municipality which has been designated by the appropriate au- (b) Does not opette a fully equipped kitchen used for the

thority of the United States Department of the Interior as a preparation of uncooked foods, other than donuts, pastries, or
national histac landmark district or by the appropriate municipal other confections, for service and consumption of such foods on
authority as a local historic district. For restaurant establishments,the premises.
the provisions of this Subsection shall be applicable only to an
establishment that grosses sixty percent of its average monthly (c) Does not prepare and serve uncooked foods, other
saks from the retail sale of food or food items that are prepared thandonuts, pastries, or other confections, at least five days a
for service and consumption on the premises of the establish- week.
ment.

B. The terms "person” and "spouse" as used in this Section in-
I. If proposition five on the local option ballot, as delineated in clude an individual, partnership, unincorporated association of

R.S. 26:588(A), is approved by a majorigyoast in the election, individuals, joint stock company, corporation, damitability

a "Retailers, Class A" state permit shall be authorized for a Clasompany, or any other business venture or any stockholder, part-
"R" restaurant permittee in the locality for which thedteesdn ner, member, or participant thereof.

was held.

Acts 1987, No. 696, §1: Acts 1989, No. 193, §1, eff. June 2619889; Acts | Acts 2015. No. 62. §2
No. 585, §2; Acts 1995, No. 1081, §2, eff. June 29, 1995; Acts 1997, No. 320, §1,CéfBe£§?1%ggb,¥lo c;tssl §01,/5\’Cts 25962 ’N§ 576, 51 eff Jan. 1. 1993 Acts 19
June 20, 1997; Acts 1997, No. 331, §1; Acts 2003, No. 936, §1; Acts 2006, No. q\f » No. 781, 81, » No. 976, 81, eff. Jan. 1, 1993;

0. 432, 81; Acts 1995, No. 1081, 81, eff. June 29, 1995; Acts 1997, No. 658, §2;
81; Acts 2009, No. 233, 81; Acts 2012, No. 287, 81; Acts 2013, No. 856, 81; A P e ' e ' ’ ! Py
2015, No. 460, §1, eff. Jan. 1, 2016. 5 01, No. 1188, 81, eff. June 29, 2001; Acts 2003, No. 519, &1, eff. June 20, 200:

R . 2010, No. 155, 81; Acts 2015, No. 62, §2.
NOTE: See Acts 1997, No. 320, 82, relgtipplectbility of Subsection G

o . . 8274. Local permits
§273. Limitations on the issuance of state permits; excep- . L . .
tions A.(1) Pashes and municipalities may issue and require local per-

L mits similar to those issued by the commissioner and may charge
A. The commissioner shall not: y y 9
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and collect fees therefor. No parish or municipality shall require §276. Personal nature of permitseturn of permits; neces-
permits of any commercial airline which has been issued a Classity of display; penalties
B reailer permit.

i L i i A. The following shall apply to permits issued under this Chapter:
(2) Parishes and municipalities may issue and require lo-

cal permits similar to those issued by the commissioner for the (1)) Excepas otherwise provided in this Subsection,

delivery of alcoholic beverages by grocery stores, restaurants, andermits are valid for only one year, unless expired, suspended, o
third parties. revoked.

B. Parisheand municipalities of less than four hundred thousand (b) Notwithstanding Subparagraph (a) of this Para-

shall not charge more than one hundred dollars per year for a graph, the commissioner may issue permits which are valid for
wholesale dealer's permit, sev&v@do”ars peryear fora Class  {yo years to applicants in good standing with the office of alcohol
A retail dealer's permit, and sixty dollars per year for a Class Band tobacco control.

retal dealer's permit. Municipalities with a population of four

hundred thousand or more shall not charge more than one hun- (c) Prior to issuing any permits valid for more than on
dred th|rtyf|vle dollars per year for a wholesale dealer's or Class A yegar, the commissioner shall promulgate rules in accordance with
retail dealer's permit. the Administrative Procedure Act to provide the requirements,

) ) . , qualifications, and conduct which constitutes "good standing" for
C. When a person obtains teeuired local wholesaler's permit  prposes of qualifying for a tyear permit.

to engage in business as a wholesaler of beverages of low alcoholic
content, he may do business in other municipalities or parishes (2) The perntiis not transferrable, assignable, or herit-
and these municipalities and parishes shall not impose a tax orgple. The permit must be returned to the office of alcohol and
license of any nature bim to do business within their territorial tobacco control or surrendered to an agent of the commissioner
limits unless he maintains a regular branch of his wholesale busivithin five days of closure, when the ownership of the business is
ness within their respective limits. transferred or theusiness is terminated. When the ownership of

] o ] the business is transferred, the new owner shall be allowed to con:
D. No parish or municipality shall require a person to secure a tinye to operate using the transferor's permit until a new permit is
permit as a dealer in beveragésgh alcoholic contentas acon-  jssyed or denied, if the new owner notifies the office of alcohol
dition precedent to issuing a permit to engage in the business ofanq tolmcco control of the transfer within five days of the transfer
wholesale or retail dealer in beverages of low alcoholic content. g9 applies for a new alcoholic beverage permit within fifteen days

o o ) ) . of the transfer of ownership. If the permit holder is a corporation
E. Those jurisdictions requiring a person to obtaln_a license in o |imited liability company, the permit holder shafyrtbe of-
order to selbr handle beverage alcohol shall not require such per- fice of alcohol and tobacco control of any changes in the officers,
son to obtain a new permit due to his change of employment until directors, managers, shareholders, members, or persons previ
the original permit has expired. This provision shall not apply to sy qualified to conduct or manage the business within fifteen
those persons employed as bartenders. days of the date of such changes. The notifichdirirelude

Acts 1985, No. 384, eff. July 9, 1985; Acts 1987, No. 696, 81, Acts 1990, the syjitability documents and information for each new individual

glf?_' J1u6n8é % 9&59_1992' No. 951, 81; Acts 2003, No. 6, 81; Acts 2019, No. 433, $ly jired to possess the qualifications of the applicants. However,

' in the event of the dissolution of a partnership by death, the sur-
viving partner or partners may operate wutite partnership
_ - i permit. The office of alcohol and tobacco control shall be noti-
A. No person shall do any act for whicreapt is required by fied of any changes to the licensed business premises which

this Chapter or by local authorities acting hereunder unless hej,.rease or decrease the previously approved licensed busines
holds the proper state and local permits. No local permit shall be premises prior to any such changes.

necessary unless the local governing authority has adopted an or-

dinance requiring a local permit. Eaayisdiconduct of business (3) Receiverand trustees in bankruptcy may operate
by a wholesaler or retailer without such a valid, unsuspended per,nger the permit of the person succeeded.

mit constitutes a separate violation of this Chapter. The provision

relative to the doubling of penalties, contained in R.S. 26:521, does (4) When the location of a place of business is proposed

not apply to the offense gmibited in this Section. to be changed, the proposal shall be received and must be ap
. . ) proved by the issuing authority before such actiakes.t The
B.(1) Notwithstanding any law to the contrary, beer, wine, or cphange of location shall be noted on the permit by the issuing au-

other spirits sampling for the purpose of allowing & consUMer 10 qrity and the permit shall be invalid unless the notation is made.
try the taste of a product may be conducted on the premises of a

Class A, Class B, Clas®Ga Special Event permit holder.

§275. Operation without permit prohibited

(5) The permit, in addition to any other permit required
. ) to be displayed, shall be posted in a conspicumesagn the li-
(2) The commissioner shall promulgate rul_es and _regulatlons for censed premises so as to be easily seen and read by the public. N
the conducting of beverage alcohol sampling, which shall allow gier signs or notices, except those required by state or federa

manufacturers and wholesalers to provide and display a limited |5, shall be required to be displayed by the retail dealer.
amount of point ofales materials. ’

Amended by Acts 1962, No. 400, §1; Acts 1987, No. 696, §1; Acts 1995, No.

6) A partnership may include a surviving spoot
1081, 81, eff. June 29, 1995; Acts 2014, No. 835, 81, eff. June 23, 20dat; Acts 2016 ( ) P . P Y 9
637, 81, eff. July 1, 2016, Separate in community and that spouse may operate under the

partnership permit for the remainder of the term.
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F. The surviving spouse of a deceased licensee may, at the tim
(7) A partnership, corporation, or any other authorized of death, apply for a retail permit for thepses within one year
legal entity recognized under the laws of the state of Louisianafrom the date of death without complying with the requirement
may include gsuse who has a regime of separation of property, of this Section.
pursuant to Civil Code Article 2370, and may include a spouse Acts 1986, No. 314, §1; Acts 1987, No. 696, 81; Acts 1993, No. 131, §
who owns the interest in the partnership, corporation, or legal en- ACts 1993, No. 169, §1; Acts 1997, No. 1370, 84, eff. Oct. 1, 1997; Azt91999, No.
tity as that spouse's separate property, pursuant to Civil Code
Article 23411ad that spouse may operate under the permit of the
partnership, corporation, or othegal entitjor the remainder of
the term after final conviction of the other spouse for any felony - ] )
not directly related to the Alcoholic Beverage Control Law permit. A- Applications for state and local wholesaler or retailer permits
shall be in writing and sworn to and shall contain the full name of
B. The failure of a retail dealer to publicly display his permits, as the applicant, his sl security number, his federal employer
required by Paragraph (A)(5) of this Section, shall be grounds foridentification number, if applicable, his Louisiana Department of

§278. Contents of application for permit; commissioner
power as ex officio notary

the withholding, suspension, or revocatibthe dealer's retail Revenue business account number, if applicable, his correct home
permit. address, and an accurate description and correct address of the
Amended by Acts 1968, No. 173, §1; Acléol®8B, §1; Acts 1990, premises whereihé business or operation is to be conducted,

No. 60, 81; Acts 1992, No. 493, §1; Acts 1993, No. 417, 81; Acts 1997, No. 778, @lhich address shall be considered the proper address for all no-

gfts flf99M7' N7O'210317£' 84, eff. Oct. 1, 1997; Acts 2011, No. 259, §IN&cI®2014  tices to the applicant or permittee required by this Chapter, and

» Sl May f, 20.4. shall be accompanied by an affidavit of the applicant showing that
§277. Notice of application foretail dealer's permit he meets the qufica'_[ions anc_:i conditipns set out in RS 26:2_80,

' and that he has no interest in a retail dealer establishment in the

A. Prior to making application for a retail dealer's permit, each case of applicants for wholesaler permits, and that he has no in-

applicant shall insert an appropriate signed notice similar to the terest in a wholesaler dealer establishment in the case of applican

following in a newspaper published in the municipality in which for retail dealer permits unless such interest was held prior to July
he desires to operate his busioess the newspaper published 31, 1946.

nearest his place of business, if it is not located in a municipality

in which a newspaper is published: B. Unless he is seeking a renewal of his permit, the applicant for
a retail dealer's permit shall attach to his application, as a part

"I 'am applying for a permit to sell alcoholic beverages at  thereof, a sworn affidavit thee has complied with the provisions
retail at the following address: in the Parish of of R.S. 26:277.

C. In order to comply with the intent of public notice with refer-
B. The publication of this notice is not required of permittees ence to malt beverage permit matters and the proper payment of
seeking the renewal of their permits. taxes, all applications, affidavits, documents relativpddam

tion of malt beverages, and other data relative to retail or
C. In addition to publishing the notice required by Subsections A wholesale permits, and information pertinent to R.S. 26:741, shall
and B of this Section, each new applicant shall pay a notice ofhe made available by the secretary or the commissioner, as th
intent fee in the amount of fifty dollars to the office of alcohol  authority may lie, to any citizen of the state of Louisfamici-
and tobacco control. The office will furnish a "Notice of Intent" pa| authorities and parish governing authoritieS, and any trade

poster to each person who pays a notice of intent fee. Except in grganization consisting of brewers and distributors of beverages
East Baton Rouge Parish, no other local or state notice of intent of |ow alcoholic content.

fee shall be required or assessed.

D.(1) The commissioner and his agents shall be ex officio notaries
D. The notice of intent poster shall display, at a minimum, the pyblic withirtheir respective territorial jurisdiction to exercise the
following information: "NOTICE- | am applying to the office functions of a notary public only to administer oaths or affirma-
of alcohol and tobacco control of the state of Louisiana for a per- tions and to notarize applications for permits required of the
mit to sell beverages afwl alcoholic content at retail at this  office of alcohol and tobacco control to engage in the business of

location. Interested persons Should (_:0ntact the office of alCOhOl dea|hg in alcoholic beverages as provided for by the provisions in
and tobacco control.” The notice of intent poster shall also dis- this Title.

play the current address and telephone number of the office of

alcohol and tobaccomtwol. (2) All acts performed by such an ex officio notary public
authorized by this Subsection shall be performed without charge

E. Each notice of intent poster shall be posted conspicuously or other compensation and without the néyesfsgiving bond.

outside the premises for which application is to be made for no

less than fifteen consecutive days prior to the flllng of an applica— (3) The commissioner may Suspend or terminate the au-

tion for a retailer's permit for the premises. Sliggay of a thority of an agent to act as an ex officio notary at any time, and

notice of intent pOSter furnished by the office of alcohol and to- Separation from the emp|0y of the office of alcohol and tobacco

bacco control shall serve as the only state official public notice control shall automatically termirtage powers of sih an ex of-

required. However, if the application is for premises for which a ficio notary public.

permit was in effect within the previouswsdnths, the notice of Amended by Acts 1966, No. 79, §3; Acts 1968, No. 174, §4; Acts 1976, |

intent poster shall be posted upon the filing of the application and ﬁ|62,1%11:6Af§it18 }_\987,1'38-76’9\916, %%Agsl;%g% N°'1§§§' gi, eg- éan- 11 1133;3: :cts 1
H : 0. , ; Acts , NO. , , NO. , , eff. Oct. 1, ; Acts
remain posted for at least fifteen days thereafter. 2012, No34. §1: Acts 2015, No. 382, 51.
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§279. Submission of applications; delay

of juveniles, keeping a disordetce, letting a disorderly place,

All applications for state permits shall be mailed or delivered to OF illegally dealing in controlled dangerous substances.

the commissioner in Baton Rouge at the stqui¢ol, and all ap-
plications for local permits shall be mailed or delivered to the

(7) If the applicant is also applying for a video gaming

respective local authorities. An applicant shall mail or deliver his license under the provisions of Chapter 6 of Title 27 of the Loui-

applications for state and local permits within tWeatyhours
of each other. If he fails to do $ds state application may be

withheld and the permits denied. Upon receipt of an application,

siana Revised Statutes of01 ®&ve not been convicted in this or
in any other state or by the United States or any other country of
theft or any crime involving false statements or declarations, or

the commissioner or the local authorities, as the case may be, shaff@mbling as defined by the laws and ordinances of any municipal
stamp the day, month, and year received, and the commissionerty, any parish, antate, or the United States.

shall verify that the applicaldes not owe the state or the politi-

cal subdivision in which the business is located any delinquent

(8) Have not had a license or permit to sell or deal in

sales taxes, penalties, or interest, excluding items under formal apglcoholic beverages, issued by the United States, any state, or t
peal pursuant to applicable statutes. The commissioner andany political subdivision of a state authorized to issue permits or

officers or employees spa@fly so authorized by the commis-

licenses, revoked withimo years prior to the application, or been

sioner and local authorities may issue the permits immediatelyconvicted, or had a judgment of court rendered against the appli-

after proper investigation but, for a period of Hiiveydays after

cant involving the sale or service of alcoholic beverages by this or

receipt of the application, such permits shall operate on a proba- any other state or by the United States for two years prior to the

tionary basis subjeco tfinal action on opposition to, or
withholding of, the permit as hereinafter provided.

Amended by Acts 1958, No. 186, §1; Acts 1987, No. 696, §1; Acts 2011, No.

application

(9) Have not been convicted of violating any of the pro-

259, §1; Acts 2012, No. 34, §1; Acts 2015, No. 382, §1; Acts 2015, Nb. 460, §1,\ésions of this Chapter.

Jan. 12016; Acts 2018, No. 449, §1.

§280. Quialifications of applicants for permits

(10) Have not been convicted of violating any municipal
or parish ordinance relating to beverages of low alcoholic content

A. Applicants for state and local permits of all kinds shall demon- adopted pursuant to tpeovisions of R.S. 26:493. In such a case,

strate that they meet the following qualifications and conditions:

(1) Be a erson of good character and reputation and

over eighteen years of age. In considering a person's good charac-

the granting or denial of a permit is within the discretion of the
local licensing authorities.

(11) Not owe the state or the local governmental subdi-

ter or reputation, the commissioner may consider a person's Visions in which the application is made anyjdelm sales taxes,

arrests in determining suitability.

(2) Be a citizen of the United State$ ef the state of

penalties, or interest excluding items under formal appeal pursu-
ant to applicable statutes.
(12) Not be the spouse of a person who does not meet the

Louisiana and a resident of the state of Louisiana continuously for requirements of Paragraphs (1) and (3) through (11) of this Sub-
a period of not less than two years next preceding the date of thesection; hower, in such cases the age of the ineligible spouse

filing of the application. However, the requirements as to Louisi-
ana citizenship do not apply to wkale or retail dealers who
have continuously held permits since July 26, 1944.

(3) Be the owner of the premises, have a bona fide writ-

shall be immaterial.

B. If the applicant is a partnership recognized by Louisiana law,
or anyone in such partnership with or financed by another, all
members of such partnership, or all thesgns furnishing the

ten lease therefor, or be a commercial lessor or a noncommerciaimoney shall also possess the qualifications required of an appli-

lessor licensed pursuant to R.S. 4:704eteselusively for the

cant. The application shall name all partners or financial backers

sole purpose of conducting charitable gaming. In cases where theand furnish their social security numbers and proper addresses. |
applicant holds a bona fide written lease, the name and current@ partner of a partnership applyforgetail permits is a corpora-
street address of the lessor shall be shown on the application formtion or limited liability company, the requirements as to

filed with the commissioner.

(4) Have not been convicted of distributing or pos-

citizenship and residence shall not apply to officers, directors, and
stockholders of the corporation or members of the limited liability
company. The corporation onited liability company shall either

sessing with the intent to distribute any controlled dangerous be organized under the laws of the state of Louisiana or qualified
substance classified in Schedule | of R.S. 40:964, on any premisel§ do business within the state of Louisiana.

licensed pursuant to this Title, where the applicant held or holds

aninterest in the licensed business. The prohibition provided for
in this Subsection shall be for the lifetime of the offender.

(5) Have not been convicted of a felony under the laws
of the United States, the state of Louisiana, or any @tteeorst
country.

(6) Have not been convicted in this or in any other state
or by the United States of soliciting for prostitution, pandering,
letting premises for prostitution, contributing to the delinquency

C.(1) If the applicant is a corporation or a limited liability com-
pany, all officers and diters and all stockholders or members
owning in the aggregate more than five percent of the stock or of
the membership interest in a limited liability company and the per-
son or persons who shall conduct or manage the business shal
possess the qualificasorequired of an applicant and shall fur-
nish their federal identification number, their Louisiana
Department of Revenue business account number, their social se:
curity number, and their correct home address. The requirements
as to citizenship and residedoenot apply to officers, directors,

and stockholders of corporations or members of limited liability
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companies. The corporation or limited liability company shall be

either organized under the laws of the state of Louisiana or quali- (1) Had state and local permits prior to the spouse's felony
fied to do businessthin the state of Louisiana. conviction, and
(2) Notwithstanding any other provisions of law to the (2)(a) Has a regime of separatioproperty, pursuant to

contrary, the commissioner may accept from a publicly traded or Civil Code Article 2370, and is the owner of the premises or has

other corporation or entity, other than any gaming entity regulated a bona fide written lease therefor, or

pursuant to the provision§R.S. 27:20 et seq., R.S. 27:41 et seq.,

or R.S. 27:301 et seq., the necessary documentation of those per- (b) Owns the permitted premises as the applicant's sepa-

sons described in Subsection D of this Section and three officersrate property, pursuant to Civil Code Article 2341.

of the corporation in full satisfaction of the requirements of this

Section. H.(1) In order to determine suitability, the applicant, members of
a partnership recognized by Louisiana law, officers and directors

D. If the applicant's business is to be conducted wholly or partly of a corporation, the stockholders of a corporation, and members

by one or more managers, agents, servants, employees, or othesf a limited liability company owning more tham figrcent of

representatives, those persons shall also possess the qualificatiorssich corporations and companies shall be fingerprinted. If no dis-

required of the applicant and shall furnish eetidin of their qualifying record is identified at the state level, the fingerprints

suitability in accordance with Paragraph (H)(6) of this Section; shall be forwarded by the Department of Public Safety and Cor-

however, convicted felons may be employed by an applicant if, inrections, public safety services, office o& gtatice, to the

the applicant's business, alcoholic beverages are not the principalFederal Bureau of Investigation (F.B.l.) for a national criminal his-

commodities sold, handled, or given away. tory record check.

E. If the applicant, or any other person required to have the same (2) In order to determine the suitability of an applicant,
gualifications, does not possess the required qualifications, thethe office of alcohol and tobacco control shall require the mem-
permit may be denied, suspended, or revoked; however, if a salebers of a partnship recognized by Louisiana law, officers and
tax clearance has not been issued, the geattibe denied, sus- directors of a corporation, the stockholders of a corporation, and
pended, or revoked. Nevertheless, if the sales tax clearancemembers of a limited liability company owning more than five
request is not processed within the time limitation provided in percent of such corporations and companies, to furnish to the of-
R.S. 26:278, the permit shall be issued if all other qualifications ardice of alcohol rad tobacco control a full set of fingerprints to
met by the applicant. enable a criminal background investigation to be conducted. The
office of alcohol and tobacco control shall submit the completed
F.@)(a) Notwithstanding the provisions of Subsections A and B, fingerprint card to the office of state police. The office of state
a permit may be granted by the commissioner if the applicant haspolice isauthorized to submit the fingerprints to the F.B.I. for a
been pardoned, has had any misdemeanor conviction dischargedational criminal history background check.
or dismissed, or the applicant's civil rights have been restored, or,
if the applicant is a firm, association, partnership, trust, domestic (3) The office of alcohol and tobacco control shall require
or foreign corporation, or other legal entity, the applicant has ter- a background investigation by means of fingerprint checks by the
minated its relationship with the person or persons whose action office of statgolice and the F.B.l. of each applicant, members of
directly contributed to the applicant's conviction. a partnership recognized by Louisiana law, officers and directors
of a corporation, the stockholders of a corporation, and the mem-
(b) The provisions of Subparagraph (a) of this Paragraph bers of a limited liability company owning more than five percent
shall not apply to any applicant who is also applying for a video of suchcorporations or companies applying for an alcoholic bev-
gaming license under the provisions of Chapter 6 of Title 27 of erage permit.
the Louisiana Revised Statutes of 1950.
(4) In addition to the other requirements established by
(2) In the granting of a permit, a conviction or plea of law, the submittal of fingerprints shall be a prerequisite to the is-
guilty or nolo contendere by the applicant shall not constitute an suance of a permanent alcoholic beverage pgrmiedéns of
automatic disqualification of the applicant as otherwise required fingerprint checks by the office of state police and the F.B.I.
pursuant to the provisions of Paragraphs (A)(5), (6), and (7) of
thisSection, if all of the following criteria are met: (5) The office of state police shall require each applicant,
members of a partnership recognized by Louisiana law, officers
(a) The felony for which the applicant was convicted is and directors of a corporation, the stoaléd of a corporation,
not a crime of violence as defined in R.S. 14:2(B). and members of a limited liability company owning more than five
percent of such corporations and companies applying for an alco-
(b) Ten years or more have elapsed between the date of holic beverage permit pursuant to this Chapter to be
application anthe successful completion of any sentence, de- fingerprinted. Such fingerprints shall be avafiablese by the
ferred adjudication, or period of probation or parole and the final office of state police and for transmittal to the F.B.I. for a national
discharge of the defendant. criminal history record check. The information obtained from the
national criminal history record check conducted pursuant to this
G. Notwithstanding the provisions of Subsections A and B, the Section may be used by the officdaufteol and tobacco control
commissioner may grant or continueranfievith respect to an to determine the applicant's eligibility for an alcoholic beverage
applicant, even though the applicant's spouse has been convictegermit.
of a felony, if the applicant:
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(6) In order to determine the suitability of the spouses of premises to be licensed. Such alternate method of measuremen
those persons required to submit fingerprints in accordance with shall only apply prospectively to the issuance of a new alcohol
this Section, ahall other persons required to possess the same permitissued on or after the date the ordinance has been adopted
qualifications required of the applicant, except for those persons
already provided for by this Section, the office of alcohol and to- (2) The commisgier shall not deny any applicant lo-
bacco control shall require such persons to provide verification of cated outside a municipality a permit based on the distance
suitalility in accordance with rules adopted by the commissioner requirements of this Subsection, if the parish governing authority
pursuant to the Administrative Procedure Act. Fingerprints shall and the organization that operates the public playground or owns
not be required unless the commissioner requests fingerprints the building used exclusivasyya church or synagogue, public li-
based upon credible information that a person may not meet the brary, school, futime day care center, or the correctional facility
qualifcations of an applicant. housing inmates, including but not limited to a halfway house

waive opposition to the applicant's permit. The provisions of this
I. All licensees and persons required to be qualified pursuant to Paragraph shall napply in the parishes of Pointe Coupee, West
the provision of this Chapter shall have a continuing duty to in- Baton Rouge, East Feliciana, West Feliciana, and St. Bernard.
form the commissioner of any action which they believe would
constitute a violation of thizhapter. No person who so informs D. Police juries may enact ordinances extending the distances be
the commissioner shall be discriminated against by an applicanttween licensed premises and the property line of churches,
or licensee because of supplying such information. synagogues, public &bies, public playgrounds, schoolstifa#

day care centers, and correctional facilities housing inmates, in-
J. All licensees and any other persons who have been found suitcluding but not limited to halfway houses to five hundred feet.
able in accordance with the \pstons of this Section shall
maintain suitability throughout the term of the license. E. The provisions of this Section shall not apply to registered

Amended by Acts 1956, No. 123, §3; Acts 1960, No. 14, §1; Acts 1962, Ntharmacists dicensed drug stores, licensed under the laws of the
400, §1; Acts 1972, No. 768, §10; Acts 1983, No. 457, §2; Acts 1985, No. 508, 81gthte of Louisiana who are permitted to sell alcoholic beverages

July 12, 1985; Acts 1987, No. 696, §1; Acts 1988, No. 865, §1; Acts 1992, No. \ it ; ; i
et ey 1608 A 1663 N, 190, 81: A 1995 . 101651 Aok 1ggﬁgﬁrescnptlon only, either of high or low alcoholic content under

766, 81; Acts 1997, No. 778, 81; Acts 2001, No. 1188, &1, eff. June 29, 2001; kdpépter 1 or Chapter 2 of Title 26 of the Louisiana Revised Stat-

2003, No. 519, §1, eff. June 20, 2003; Acts 2003, No. 629, §1; Acts 2006, No. 484utas ¢ 1950.

Acts 2008, No. 844, 81; Acts 2011, No. 334, 81, eff. June 29, 2011; Acts 2012, No.R91Should any premises licensed to deal in beverages of low alco

81; Acts 2012, No. 764, 81; Acts 2015, No. 382, 81. holic content be located within a distance less than that provided
. . o . by a municipal or parish ordinance pursuant to this Section from

§281. Location of businessrhited; exception property which is purchased or acquired afteictrese was ob-

A. No permit shall be granted under this Chapter in contraven- tained for the construction, erection, movement, or development

tion of any municipal ordinance adopted pursuant to the zoning of a public playground or a building used exclusively as a church

laws of the state. or synagogue, public library, schoolfifalt day care center, or

correctional facility housing inmates, inotutut not limited to

B. No permit shall be issued by the commissioner or local au- a halfway house, such subsequent purchase or acquisition shall nc

thorities to authorize theonduct of business in any subdivision  be grounds for the revocation, withholding, denial, or refusal to

of the state wherein that business has been prohibited by referentenew the permit on said premises either by state or local author-

dum vote. ities.

C.(1)&) Whenprohibited by municipal or parish ordinance, no  G. In undeveloped ruraleas, the distance shall be measured in
permit shall be granted for any premises situated within three hun-a straight line from the nearest point to the nearest point of the
dred feet or less, as fixed by the ordinance, of a public playground respective premises.
of a building used exclusively as a church or synagogue, public
library, school, or fultime day care center as defined in R.S. H. The provisions of this Subsection shall not apply to munici-
17:405(A)(4), or correctional facility housing inmates, including palities with over four hundred thousaongulations
but not limited to a halfway house. In municipalities and in unin-
corporated areas which are divided into subdivisions with streets,|. Notwithstanding the provisions of this Section or any other law
blocks, sidewalks, etc., subject to the adoption of the alternateto the contrary, the sale of six percent alcohol by volume shall be
method of measurement as provided for in Paragraph allowed in any political subdivision which has approved the sale
of three and twdenths percent alcohol by weight until such time
(2) of this Subsection, this distance shall be measured asas prohibited by a referendum vote of the qualified electors within
a person walks using the sidewalk from the nearest point of the that political subdivision.
property lineof the church or synagogue, public library, public
playground, school, fiiine day care center, or a correctional fa-  J. For the purposes of this Section, "public library" shall mean a
cility housing inmates, including but not limited to a halfway public library which is located in a permanent structure and is
house to the nearest point of the premises to be licensed. open to the public for tee or more days per week.
Amended by Acts 1962, No. 400, 81; Acts 1968, No. 427, 81; Acts 19
(b) A municiplity may adopt an ordinance establishing No. 144, §1; Acts 1987, No. 696, 81; Acts 1988, No. 819, 81; Acts 1989, No. 585,
an alternate method of measurement of the three hundred foot 28535.123?5’ ggbéoﬁlg‘ §él7’1Agtf 2003, No. 1173, 82; Acts 2005, N. 508,53, e
limitation by measuring in a straight line from the nearest point of ' T
the property line of the church or synagogue, public library,
school, or fultime day care center to the nearest point of the
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§282. Misstatement or suppression of fact in application applicant for a permit is situated, or any public official or state or

companying affidavit is a ground for the denial, withholding or PY filing with the proper local authorities or with the commis-
suspension of a permit in the manner provided in this Chapter. ~ Sioner a sworn petition of opjitasn. If this petition is filed, the

Amended by Acts 1968, No. 174, §5; Acts 1987, No. 696, §1. local authorities, within thirfige calendar days of the filing of

the application for a local permit, shall withhold the issuance of

8§28. Authority of commissioner and local authorities to the local permit and immediately notify the commissioner of the
withhold permits action, enclosinthe petition of opposition and any supporting

documents. Upon receipt of this notice, the commissioner shall
withhold the issuance of the state permit. If the petition is filed
permits may withhold the issuance of permttssimanner and with the cqmmiss_ioner, he'shall withhold the issuan(;e of the state
under the terms and condits specified in this Chapter. permit ad !mmedlately '.”O“W the proper qual authority. The lo-

Acts 1987, No. 696, §1. Acts 1992, No. 976, §1, ei0ganAdts 2015, cal authority thus notified shall withhold issuance of the local
No. 382, §1. permit. The commissioner shall hold a hearing on the petition
and determine the issue in the manner provided in this Part.

The commissioner with respect to state permits and municipal au-
thorities or parish governing authorities with respect to local

§284. Procedure for determination to issue or withhold per-
mit D. Any tade organization consisting of brewers and distributors

The right tedetermine what persons shall or shall not be licensed ©f beverages of low alcoholic content, through its authorized rep-
under this Chapter shall be exercised in the following manner: ~ €seéntative, may oppose the issuance of permits by filing with the
proper local authorities or with the commissioner a sworn petition
A. Municipal authorities and parish governing authorities, within ©f OPPosition. If this petition is filed the local authorities, within
their respective jurisdictions, shall investigate all applicatibns file thirty-five calendar days of the filing of the application for a local
with them for local permits and shall withhold the issuance of a Permit, shall withhold the issuance of the local permit and imme-
permit where that action is justified under the provisions of this diately notify the commissioner of the actionjosimg the
Chapter. This action may be taken without a prior hearing. The P€tition of opposition and any supporting documents. Upon re-
decision to withhold a local permit shall be made wiitinip: ceipt of this notice, the commissioner shall withhold the issuance
five calendar days of the filing of an application. Within that pe- ©f the state permit. If the petition is filed with the commissioner,
riod, the withholding authority shall notify the commissioner in € shall withhold the issuance of the stateipand immediately
writing that it is withholding the permit and shall give the reasons Ntify the proper local authority. The local authority thus notified
therefor. Upon receipt of this notice, supmbbig reasons enu- shall withhold issuance of the local permit. The commissioner
merated in or authorized by this Chapter, the commissioner shall Shall hold a hearing on the petition and determine the issue in the
withhold the issuance of the applicant's state permit. Within five manner provided in this Part. _
calendar days after the receipt of this notice from the local author- E- NO petition of opposition shall be acted upon by the commis-
ities, the commissioner shall notify épplicant in writing of the sioner or the_loca_l authorme_s unlessitis sworn to by the petitioner
withholding of the permits and shall assign reasons therefor. Suchin @n afflda\_/lt wh|ch_ also affirms that the.petmoner together with
notice shall be either delivered to the applicant in person or sent Withesses, if any, will appear at the hearing to éstablalega-
to him by registered mail at the address given in his last applicationfions of the petition and unless the petitioner sets forth facts
for a state permitWhen so addressed and mailed, it shall be con- constituting a cause or causes enumerated in or authorized by thi:

i i ; Chapter ér the withholding of a permit.
clusively presumed to have been received by the applicant. Amended by Acts 1950, No. 61, §1. Acts 1985, No. 508, S1, eff. July

. . . o 1985; Acts 1987, No. 696, §1; Acts 2014, No. 69, §1, eff. May 16, 2014
B. The commissioner shall investigate all applications for state

permits and shall withhold the issuance of a permit where that gog95  Renewal of permit
action is justifiednder the provisions of this Chapter. This ac- . . : .
tion may be taken without a prior hearing except as provided in A, Except as otherwise provided by law, persons holdmg permits
R.S. 26:80(F) and 280(F). The decision to withhold a state permit”nder this Chapter, whether state or local, shall file applications

shall be made within thifiye calendar days of the filing of an  [0f renéwal thereof fohe ensuing year in the manner provided
application. Within that period of time, the commissioner shall ~ With the commissioner. Anyone filing his renewal application af-

notify in writing the municipal authorities or parish governing au- t€f the date set shall be charged a delinquency penalty of twenty

thority, as the case may be, where the applicant has or was to hav[ive percent over and above the regular fee. Ifa permit_tee fail_s to
' f make his applidah for renewal by the end of the term, his appli-

his place of business and shall specify the reasons for withholding ' '“! . S . .
the issuance of the state permit. Upon receipt of this notice, the cation may be denled_anq the commissioner may, without notice
municipal authorities or the parish governing authority shall with- ©F "€aring, suspend his right to do business.

hold the issuance of the local permit. Within five calendar days
of mailing the notice of withholding to the local autherithe
commissioner shall notify the applicant in writing of the withhold-
ing of the permit and shall assign reasons therefor. Such notic
shall be either delivered to the applicant in person or sent to him
by certified mail at the mailing address giMeis last application

for a state permit. When so addressed and mailed, it shall be con
clusively presumed to have been received by the applicant.

B. Any applicant who makes his application for renewal before
the end of the permit period sltalhtinue business under his old
epermit unless it has been suspended or revoked or the new permi
withheld or denied.

C. Renewal permits may be withheld or denied on the same

grounds and in the sarmanner as an original permit.

Amended by Acts 19681R®).81; Acts 1987, No. 696, 8§1; Acts 2011,
No. 259, §1
C. Any citizen who has, for at least six months prior thereto, re-

sided in the parish wherein the profdgdace of business of an
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§286. Acts prohibited on licensed premises; suspension or age of eighteen years on or about a licensed premises for any func
revocation of permits tion sponsored by a religious or charitable organization with tax

mitted to sell alcoholic beverages at tetaibnsumers, and no of the United States, or by a fraternal beagfisbciety with tax

agent, associate, employee, representative, or servant of any sucxempt status under 501(8) of the said code, and no alcoholic bev
person shall do or permit any of the following acts to be done on €rages are sold, handled, given away, or accessible during th

or about the licensed premises:

(2)(a) Sell or serve alcoholic beverages to any person
der the age of twentne years, unless such person submits any
one of the following means of identification or a similar means of
verification provided through use of a-tima¢ age verification
system authorized by the commissioner:

(i) Avalid, current, Louisiana driver's license which con-
tains a photograph of the person presenting the driver's license.

(i) A valid, current, driver's license of another state which
contains a photograph of the person and birth date of tlwa pers
submitting the driver's license.

(i) A valid, current, special identification card issued by

the state of Louisiana pursuant to R.S. 40:1321 containing a pho-

tograph of the person submitting the identification card.

(iv) A vald, current, passport or visa issued by the federal

presence of any such person.

(b) Permit any person under eighteen years of age to work
in anycapacity unless that person is a musician performing in a
band on the premises under written contract for a specified period
of time by the permittee, and the musician is under direct super-
vision of his parent or legal guardian.

(4) Permit anprostitute to frequent the licensed prem-
ises, or to solicit patrons for prostitution on the licensed premises.

(5) Sell, offer for sale, possess, or permit the consumption
on the licensed premises of any kind or type of alcoholic bever-
ages, th sale, or possession of which is not authorized under his
permit, except as provided for in R.S. 26:793(A)(5).

(6) Intentionally conduct illegal gambling, as defined by
law, on the premises described in the application for the permit.

(7) Employ or permit persons, commonly known as B

nently attached photograph of the person and the date of birth of
the person submitting the passport or visa.

(v) A valid, curregnmilitary or federal identification card

patrons and receive therefor any commission or any remuneration
in any other way.

(8)(a) Employ anyone under the agsgtfteen in any ca-

issued by the federal government containing a photograph of the pacity in an establishment where the sale of alcoholic beverage:

person and date of birth of the person submitting the identifica-
tion card.

(vi) A valid, current, special identification card of another

constitutes its main business unless the minor is a musician per-
forming in a band on the premises under written contract with the
permittee for a specified time period andnider the direct su-
pervision of his parent or guardian during such time. If the sale of

state which contains a photograph of the person and birth date of @lcoholic beverages does not constitute the main business of the

the person submitting the identification card.

(b) Each form of identification listed above must on its
face establish the age of the person as taeatyears or older,
and here must be no reason to doubt the authenticity or correct-
ness of the identification. No form of identification mentioned

establishment, anyone under the age of eighteen may be employe
as long as the minor's employmensdm involve the sale, mix-

ing, dispensing, or serving of alcoholic beverages for consumption
on the premises.

(b) If the sale or handling of alcoholic beverages does not

above shall be accepted as proof of age if it is expired, defacedconstitute the main business and alcoholic beverages are not sol

mutilated, or altered. If the state identification card or idesful

for consumption on the premises, an employee under the age of

tification submitted is a duplicate, the person shall submit €ighteen years may be permitted to participate in the sale of pack
additional information which contains the name, date of birth, and @ged alcoholic beverages to collect the price and taxes and issu
picture of the person. A duplicate driver's license shall be consid-€ceipts therefor, or may be permitted to bag packaged alcoholic
ered lawful identification for the purposes of this Fastagand bewerages, or both, where immediate supervision is provided.

a person shall not be required to submit additional information ) ] o

containing the name, date of birth, and picture of the person. In (9) Allow the sale, dispensing, or distribution of beverages
addition, an educational institution identification card, check cash- ©f low alcoholic content in any type of automatic mechanical
ing identification card, or employee identiinatard shall not vending machine activated by the use of a coin, token, ar simil

be considered as lawful identification for the purposes of this Par- inStrument, except in Class A establishments in accordance with
agraph. rules promulgated pursuant to the Administrative Procedure Act.

Such rules shall include procedures for the prevention of access
(2) Sell or serve beverages of low alcoholic content to any {0 the machines by underage or intoxicated persons. The prov
intoxicated person. sions of this Paragraph shall not apply to establishments exempt
from holding permits under this Chapter.

(3)(a) Intentionally entice, aid, or permit any perstar u ) ] .
the age of eighteen years to visit or loiter in or about any place (10) Permit the playing of pool or billiards by any person
where alcoholic beverages or beer are the principal commoditiesunder eighteen years of age, or permit such a person to frequent
sold, handled, or given away. However, the provisions of this Sec-the licensedremises operating a pool or billiard hall, except in a
tion shall in no way prohibit the presence of anyrpenster the structure where the position of the pool or billiards playing area is
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separate and distinct from the area where alcoholic beverages are (1) Employment or use of any person in the sale or service
dispensed to patrons. of alcoholic beverages in or upon the licensed premises while suct
person is unclothed or in such attire, costume, or clothing as to
(11) lllegally sell, offemrfsale, possess, or permit the con-  expose to view any portion of the female breast bieéotop of
sumption on or about the licensed premises of any kind or type the areola or of any portion of the pubic hair, anus, cleft of the
of controlled dangerous substances or other illegal substances. buttocks, vulva, or genitals.

(12) Accept Supplemental Nutrition Assistance Program (2) Employment or use of the services of any hostess or
"SNAP" electronic benefitansfer cards as payment for alcoholic  other person to mingle with the patrons while such hostess or
beverages in violation of the provisions of 7 U.S.C. 2011 et seq.,other person ianclothed or in such attire, costume, or clothing

and any federal regulation issued pursuant thereto. as described in Paragraph (1) of this Subsection.

(13) Permit any disturbance of the peace or obscenity, or (3) Encouraging or permitting any person on the licensed
any lewd, immoral, or impmpentertainment, conduct, or prac- premises to touch, caress, or fondle the breasts, buttocks, anus, o
tices on the licensed premises. genitals of anytleer person.

(14)(a) Play live or recordadsic, whiclis so unreason- (4) Permitting any employee or person to wear or use any
ably intrusive or offensive as to interfere with the comfortable device or covering, exposed to view, which simulates the breast,
enjoyment of the property of a person residing witlorhtin- genitals, anus, pubic hair, or any portion thereof.

dred feet of the premises. This prohibition shall not apply to any

licensed premises which are not located within two hundred feet C. Acts or conduct on licensed premise&toiation of this Sec-

of a residence or which were not located within two hundred feet tion are deemed to constitute lewd, immoral, or improper
of a residence on the date that the first permitramted for the entertainment as prohibited by this Section and therefore no on
premises or to any licensed premises which are not located in arsale permit for beverages of low alcoholic content shall be held at
unzoned unincorporated area. This prohibition shall not apply to any premises where such conduct and actsrarited.

any premises which provide an entry area with two separate doors

or sets of doors separating the exterioreftitrance from the D. Live entertainment is permitted on any licensed premises, ex-
area where music is played. Any licensed premises which are nogept that no permittee shall permit any person to perform acts of
on the effective date of this Paragraph, in compliance with the or acts which simulate:

provisions of this Paragraph, shall have a reasonable time either

to modify the premises to comply witts tRaragraph or to cease (1) Sexual intercourse, masturbation, sodomy, bestiality,
the playing of music as described herein. oral coplation, flagellation, or any sexual acts which are prohib-
ited by law.

(b) Any person residing within two hundred feet of li-
censed premises on which is played live or recorded music which (2) The touching, caressing, or fondling of the breast, but-
is so unreasonably intrusive or offensive as to interferthevi tocks, anus, or genitals.
comfortable enjoyment of his property shall have a cause of action
for damages and may obtain injunctive relief if the premises are (3) The displaying of the pubic hair, anus, vulva, genitals,
not in compliance with the provisions of this Paragraph. or nipple of he female breast.

(15) Sell or serve any alcoholic beveraggsiaé dixed E. Subject to the provisions of Subsection D of this Section, en-
on an "all you can drink" basis after the hour of 10:00 p.m. tertainers whose breasts or buttocks are exposed to view shal

perform only upon a stage at least eighteen inches above the im:
(16)(a) Sell, deliver, or give away any alcoholic beveragemediate floor level and removediesst three feet from the
for dispensation by means of an alcoholic beverage vaporizer.  nearest patron and shall be twemty years of age or older.

(b) Purchase, possess, or usecahallc beverage vapor- F. No permittee shall permit any person to use artificial devices or
izer on the licensed premises or any area related to the licensednanimate objects to depict any of the prohibited activities de-
business over which the licensee exercises control or for which scribed above.
the licensee is responsible.

G. The following acts or conduct on licensed premises are

(c) Allow or permit any customer or person to bring, keep, deemed to constitute lewd, immoral, or improper entertainment
maintain, or use an alcoholic beverage vaporizer on the licensedas prohibited by this Section and therefore reatnpermit for
premises or any area related to the licensed business over whiclbeverages of low alcoholic content shall be held at any premises
the licensee exercises control or for which the licensee is responwhere such conduct or acts are permitted: including the showing
sible. of film, still pictures, electronic reproduction, or other visual re-

productions depicting:
B. The following acts or conduct ondieed premises are deemed
to constitute lewd, immoral, or improper entertainment as pro- (1) Acts or simulated acts of sexual intercourse, masturba-
hibited by this Section and therefore nesale permit for tion, sodomy, bestiality, ocalpulation, flagellation or any sexual
beverages of low alcoholic content shall be held at any premisesacts which are prohibited by law.
where such conduct or acts are permitted:

(2) Any person being touched, caressed, or fondled on the
breast, buttocks, anus, or genitals.
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(a) Violation of the Sunday closing law.
(3) Scenes wherein a person displays the vulva or the anus

or the genitals. (b) Violation of any municipal or parish or other ordi-
nance providing for Sunday closing hours.
(4) Scenes wherein artificial devices or inanimate objects (c) Violation of any municipal or parish ordinance relat-
are employed to depict, or drawings are employed to portray, anying  beverages of low alcoholic content enacted pursuant to R.S.
of the prohibited activities described above. 26:493, if the ordinance provides for revocation of the permit for
its violation.

H. Violation of this Section by a retigbler's agent, associate,
employee, representative, or servant shall be considered the retall (4) If any retail dealer fails to pay any excise taxes due
dealer's act for purposes of suspension or revocation of the per- by any regulated business to any parish or miityicipa
mit.

(5) If after ten days of being issued a wholesale dealer's
. Violation of this Section is punishable as provided in R.S. 26:521 permit, the permittee fails to meet all of the qualifications and re-
and is als sufficient cause for the suspension or revocation of a quirements of a wholesale dealer as defined in R.S. 26:241(16).
permit.

(6) If awholesale dealer fails to comply witt2B.359.
J. Notwithstanding the issuance of a permit by way of renewal, the
commissioner may revoke or suspend such permit, as prescribed (7) If a wholesale dealer sells to a person, firm, or cor-
by this Chapter, for violations of this Sectmuaing during the poration other than a licensed retail dealer or licensed wholesaler
permit period immediately preceding the issuance of such permit.or for delivery beyond the borders of the state to a licensed dealer

Amended by Acts 1956, No. 123, §4; Acts 1970, No. 396, §1; Acts 1972, Nothat state.

156, 81; Acts 1974, No. 279, 81; Acts 1974, No. 451, 81; Acts 1981, No. 130, §1; Acts
Acts 1086, No. 376, 51; Acts 1986, No. 1007, 51 Acts 1967, No- 696, 51: Acts 1000, (8) I the applicant or any of thersons who must pos-
No. 168, §1: Acts 1991, No. 985, §1: Acts 1992, No. 96, §1: Acts 1992, No. 602, §€5S the same qualifications failed to possess the qualification:
Acts 1992, No. 683, §1; Acts 1993, No. 623, §2; Acts 1995, No. 639, §2; Acts 19@quired in R.S. 26:280 at the time of application or fails to main-

1st Ex. Sess., No. 78, 82; Acts 2005, No. 83, 8§1; Acts 2006, No. 147, 81; Acts 283fh such qualifications during the licensed year.
No. 953, 81, eff. July 2, 2010; Acts 2012, No. 28, 81; Acts 2012, No. 764, §1; Acts
2014 No. 357, 81; Acts 2016, No. 395, 81; Acts 2018, No. 170, §1; Acts 2019, No.

303, §1. (9) If any person engaged in business as a,bremer

ufacturer, or other producer, or as an importer or wholesaler of
§287. Additional causes for suspension or revocation of per- ”}?llt beverages or malt liquors, directly or indirectly or through an
m|ts affiliate:

A. In addition to any other causes enumerated in this Chapter,
the commissioner may suspend or reanlepermit for any of
the following causes:

(a) Requires, by agreement or otherwise, that any retail
dealer engaged in the sale of malt beveragedt diquors, pur-
chase any such products from such persons to the exclusion in
whole or in part of competing brands of malt beverages or malt

(1)(a) If there was any misstatement or suppression of liquors sold or offered for sale by other persons; or

fact in the application for the permit or if applicant, licensee, or
any other person required to meet the qualifications of an appli-
cant, with the intento misstate or suppress, fails to provide
information and documentation, known of at the time of applica-
tion or learned of at any time after the issuance of a permit, that
may reveal any fact material to a suitability determination or
knowingly suppliesformation, during the initial application or
following the issuance of a permit, which is untrue or misleading
as to a material fact pertaining to the provisions of R.S. 26:280.

(b) Induces, through any of the following means, any
retadl dealer engaged in the sale of malt beverages or malt liquors
to purchase any such products from such person to the exclusion
in whole or in part of malt beverages or malt liquors sold or of-
fered for sale by other persons:

(i) By acquiring or holdingfter the expiration of any
existing license, any interest in any license with respect to the

(b) If the tap marker misrepresents the brand of low premises of the retail dealer;

alcoholic beverage bgidrawn from the container as filled by the

manufacturer. (i) By acquiring any interest in real or personal property

owned, occupied, or used by the retail dealer in the conduct of his

(2) If the permit was granted to any person who is or business;

has been engaged in the business of dealing in beverages of low
alcoholic content with a person whose application for a permit
has been deniemt whose permit has been revoked, in the rela-
tionship of spouse, agent, partner, employer, employee, or
interposed person.

(iii) By furnishing, giving, renting, lending, or selling to
the retail dealer, any equipment, fixtures, signs, supplies, money
services, or other thing of value, subject to such exceptions as the
commissioner may by regulation prescribeydhduie regard for
public health, the quantity and value of articles involved, estab-
lished trade customs not contrary to the public interest and the

(3) If the permittee has been found guilty by the mayor, purposes of this Subsection:

municipal or city court, justice of the peace court, or district court,

& the case may be, of any of the following offenses: (iv) By paying or crediting the retail dealers for any ad-

vertising, displayr distribution service;
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importer, or wholesaler of malt beverages or malt liquors, directly
(v) By guaranteeing any loan or the repayment of any or indirectly or through an affiliate:
financial obligation of the retail dealer; (i) To acquire or hold, after the expiration of any exist-
(vi) By extending to the retail dealer credit; or ing licese, any interest in any license with respect to the premises
of the retail dealer;
(vii) By requiring the retail dealer to take and dispose of
a certain quota afny of such products. (ii) To acquire any interest in real or personal property
owned, occupied, or used by the retail dealer in the conduct of his
(c) Requires, by agreement or otherwise, that any whole- business;
sale dealer engaged in the sale of malt beverages or malt liquors

sell any such products to the retail dealer to the exclusion in whole (iii) To furnish, give, reménd, or sell to the retail dealer,
or in part of any other retail dealeragegl in the sale of malt any equipment, fixtures, signs, supplies, money, services, or othe
beverages or malt liquors. thing of value, subject to such exceptions as the commissioner

shall by regulation prescribe, having due regard for public health,
(d) Induces, through any one of the following means, the quantity and vawof articles involved, established trade cus-
any wholesale dealer engaged in the sale of malt beverages or matims not contrary to the public interest, and the purposes of this
liquors to sell any such products to the retail dealer to the exclu- Paragraph;
sion in whole oin part of any other retail dealer engaged in the
sale of malt beverages or malt liquors: (iv) To pay or credit the retail dealer for any advertising,
display, or distribution service;
(i) By acquiring or holding, after the expiration of any

existing license, any interest in any license with respect to the op- (v) To guarantee any loan or tepayment of any fi-
eration of the wholesale dealer; or nancial obligation of the retail dealer;
(i) By acquiring any interest in real or personal property (vi) To extend to the retail dealer credit; or
owned, occupied, or used by the wholesale dealer in the conduct
of his business. (vii) To require the retail dealer to take and dispose of a

certain quota of any of such products.
(e) Requires a wholesale dealer engaged in the sale of
malt beverages or malt liquors to purchase merchamplgiess (c) Requires, by agreement or otherwisgrthathole-
or any other thing of value from the retail dealer as a condition sale dealer engaged in the sale of malt beverages or malt liquor
for the retail dealer to purchase malt beverages or malt liquor from sell any such products to the retail dealer to the exclusion in whole
the wholesale dealer for sale at retail. or in part of any other retail dealer engaged in the sale of malt
beverages or malt liquors.
() Requires a wholesale dealer to furnish equipment,
fixtures, signother promotional material, samples, supplies, ser- (d) Induces, tlough any of the following means, any
vices, or other things of value as a condition for the retail dealer wholesale dealer engaged in the sale of malt beverages or malt lic
to purchase malt beverages or malt liquor from the wholesale uors to sell any such products to the retail dealer to the exclusion
dealer to offer for sale at retail. in whole or in part of any other retail dealer engaged in the sale of
malt beverageor malt liquors:
(g) The commissioner may promulgaieh rules and
regulations as he deems necessary to carry out the provisions con- () By acquiring or holding, after the expiration of any
tained in Subparagraphs (a) through (f) of this Paragraph, existing license, any interest in any license with respect to the op-
including, but not limited to, the authority to provide for excep- eration of the wholesale dealer,
tions if determined to be in the public interestabe necessary
to further the purposes provided for in this Chapter. (i) By acquiring any interest in real or personal property
owned, occupiear used by the wholesale dealer in the conduct
(10) If any person engaged in business as a retail dealerof his business.
of malt beverages or malt liquors, directly or indirectly or through

an affiliate: (e) Requires a wholesale dealer engaged in the sale o
malt beverages or malt liquors to purchase merchandise, supplies
(&) Is involved in or in any way conseatengage in or any other thing of value from the retail dealer as a condition

the purchase of malt beverages or malt liquors and sell any suchor the retail dealer to purchase malt beverages or malt liquor from
products to the exclusion in whole or in part of malt beverages or the wholesale dealer for sale at retail.
malt liquors sold or offered for sale by other persons; or
() Requires a wholesale dealer to furnish equipment,

(b) Accepts or gives any inducement througbfahg fixtures, signs, other promotional material, samples, supplies, ser:
following means from or to any person engaged in the sale of maltvices, or other thing$ value as a condition for the retail dealer
beverages or malt liquors, to purchase or sell any such productsto purchase malt beverages or malt liquor from the wholesale
from or to such persons to the exclusion in whole or part of malt dealer to offer for sale at retail.
beverages or malt liquors sold or offered for gadthbr persons
by agreeing to allow a brewer, manufacturer, or other producer or
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(g) The commissioner may promulgate such rules and §288. Withholding or denying of permits; causes

regulations as he deems necessary to carry out the provrsions  A|| causes enumerated in this Chapter as sufficient cause for the
tained in Subparagraphs (a) through (f) of this Paragraph, syspension or revocation of a permit shall also be sufficient cause

including, but not limited to, the authority to provide for excep- for the commissiondo withhold or deny a permit.
tions if determined to be in the public interest and to be necessary Acts 1987, No. 696, §1.

to further the purposes provided for in this Chapter.
§289. Proper petitioners in action to suspend or revoke per-
(11) If the permittee, or his agent or employee, allows mit
the placement, operations, or play of a video draw poker device
upon the licensed premises in violation of provisions of art V
of Chapter 14 of Title 33 of the Louisiana Revised Statutes of
1950.

The commissioner, secretary of the Department of Revenue, mu-
nicipal authorities, parish governing authorities, sheriffs, law
enforcing atlnorities, citizens, and any trade organization consist-
ing of brewers and distributors of beverages of low alcoholic
content through its authorized representative have the right to

(12) If any wholesaler participates in any marketing or e 5 permittee cited by the commissioner to show cause why
catalog program offering prizes or credits or anything of value to his permit shad not be suspended or revoked
a retail dealer based on volume of purchases from the wholesale Amended by Acts 1950, No. 61, §1; Acts 1987,.N0. 696, §1; Acts 1992, |

dealer or volume of sales to the public. Nothing in this Paragraph 976, §1, eff. Jan. 1, 1993; Acts 1995, No. 805, §1, eff. June 27, 1995; Acts 199
shall be construed to prohibit those marketing or catalog pro- 658, §2.
grams sponsored by breweries through retail dealers offering
prizes or credits or anything of value to the public nor those price §290. Procedure for suspending or revoking permit
promotional sales conducted as a business incentive. Thesuspension or revocation of a permit shall be brabght
in the following manner:
(13)(a) Ifany permittee, or his agent, associate, em-
ployee, representative, or servant substitutes one brand of A, The commissioner shall have periodic investigations made of
alcoholic beverage for a brand that has been specifically requeste¢he businesses of all persons holding state permits under this
by a customer without the consent of the customer for the sub- Chapter. The secretary of the DepartroERevenue, municipal
stitution. authorities, and sheriffs shall periodically investigate the busi-
nesses of all permittees within their respective jurisdictions. When
(b) For thepurposes of this Paragraph "brand" means a violations of provisions of this Chapter are observed which are
kind, grade, make, or class of alcoholic beverage identified as besufficient cause for suspensiorrerocation of the permit, the
ing the product of a single manufacturer by a stamp, trademark, commissioner, the secretary of the Department of Revenue, or
logo, or name. the local authority, as the case may be, shall file an affidavit setting
forth the facts and circumstances of the violations. The commis-
(c) In addition to the penalties set forth in this Chapter, sioner shall cite the pertai to appear for a hearing to show
the permittee may be liable in civil suit to the customer and to the cause why his permit should not be suspended or revoked.
wholesale dealer and manufacturer or brewer of the requested al-
coholic beverage for damages which result from the substitution. B. Any citizen who has for at least six months prior thereto re-
The court shall award the prevailing party in such an aetion re  sided in the parish where the licensed premises are located ma
sonable attorney fees and costs. file with the commissionenunicipal authorities, sheriffs, or par-
ish governing authorities a sworn petition requesting that a permit
B. In addition to any other causes enumerated in this Chapter, be suspended or revoked. If the petition is filed with the munici-
the commissioner shall gaad or revoke any permit of any  pal officers, sheriffs, or parish governing authorities, these
dealer that faits pay ay sales taxesithholding taxes, Louisiana  officials shall imnutately transmit it to the commissioner. When
Stdium and Exposition Digtt hotel occupancy taxes, Ermest  such a petition is received by the commissioner, he shall hold a

N. Morial New Orleas Exhibition Hall Authoritiaxes, or taxes hearing on the petition.

due to the state for the sale of beverafigh alcoholic content,

beverages of low alcoholic content, or tobacco. C. Any trade organization consisting of brewers and distributors
of beverages of low alcoholic content, throughti®eazed rep-

C. No retail dealer or any persorewtity which owns or con- resentative, may file with the commissioner, municipal authorities,

trols, directly or indirectly, any premises on which a retail dealer sheriffs, or parish governing authorities a sworn petition request-
operates shall require a wholesaler of such beverages to obtain #g that a permit be suspended or revoked. If the petition is filed
license or permit, whether or not accompanied by a fee, from a with the municipal officers, sheriffs parish governing authori-
retailer or any person or entityich owns or controls, directly or ties, these officials shall immediately transmit it to the
indirectly, any premises on which a retail dealer operates for thecommissioner. When such a petition is received by the commis-
privilege of soliciting for sale or selling alcoholic beverages to the sjoner, he shall hold a hearing on the petition.

retailer. For purposes of this Subsection, fees shall not mean al-

lowances, incemes, or any otheecognized market practices. D. No such petition shall be considered by the commissioner

Amended by Acts 1956, No. 123, 85; Acts 1962, No. 176, 81; Acts 1966, No. Sougﬂ'ess sworn to by the petitioner in an affidavit which also affirms
Acts 1968, No. 174, 8§6; Acts 1974, No. 450, 81; Acts 1979, No. 518, 81; Acts 19t7hat th titi t th ith wit if il t
No. 520, §1; Acts 1985, No. 261, §1198%sNo. 696, §1; Acts 1988, No. 828, §1; € peuuoner, togetner with witnesses, 1t any, will appear a

Acts 1991, No. 1062, §2, eff. July 30, 1991; Acts 1992, No. 976, §1, eff. Jan. 1, 1bgghearing to establish the allegations of the petition and unless
Acts 1993, No. 920, 81; Acts 1995, No. 691, §1, eff. June 22, 1995; Acts 1995, No.tf@8 petition sets forth facts constituting acansauses enumer-
81, eff. June 22, 1995; Acts 2027, §dAct 2021, No.380, 81, eff. Aug 1,021 ated in or authorized by this Chapter for the suspension or

revocation of a permit.
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of the notice The notice or summons shall enumerate the cause
E. In accordance with the provisions of R.S. 49:961(C), the com- or causes alleged for refusing the application or for suspending or
missioner may ordeisammary suspension of a permit. revoking the permit. When a petition has been filed opposing the
Amended by Acts 1950, No. 61¢t811987, No. 696, §1; Acts 1992, No.  jssuance of the permit or asking for its suspension or revocation,
976, 81, eff. Jan. 1, 1993; Acts 1997, No. 658, §2; Acts 2011, No. 211, §1. a cy of the petition shall accompany the notice or summons.
, ) ) All notices or summonses shall be either delivered to the applicant
§291. Cause necessary to withholding, suspending, or revok- 4 hermittee in person or sent by certified mail to the applicant or
ing of permit permittee and directed to him at the mailing address msngive
No permit shall be withheld, suspended, or revoked except for his last application for the permit. When so addressed and mailed
causespecified in this Chapter. If a person holds more than one notices or summonses shall be conclusively presumed to have
permit and any one of them is suspended or revoked, the com- been receivedly the applicant or permittee.
missioner may suspeardrevoke all of his permits. Acts 1988, No. 845, §1; Acts 204469, §1, eff. May 16, 2014.
Acts 1987, No. 696, §1.
8296. Plac®f hearing

§292. Revocations and suspensions not exclusive penalty Hearings by the commissioner shall, at the discretion of the com-
A. Notwithstanding any other provision of this Chapter to the missioner, be held either at the state capital or in the parish in
contrary, the commissioner may, in lieu of or in addition to revo- which the licensed présas in question are located.

cation or suspension of a permit issued under the authority of this Amended by Acts 1962, No. 246, §1; Acts 1987, No. 696, §1.
Chapter, impose the following schedule of fines toithenpa

the state treasury for: §296.1. Participation in hearing by video conference

To the extent practicable, the commissioner may authorize the use
of teleconference, video link, or other visual remote communica-
tions technology for the conducting of any hearing as authorized
) o by this Chapter. Prior to utilizing such technology, the commis-
(2) The second offense, which occurs within three years sjoner shall adopt rules pursuant to the provisions of the
of first offense, not less than $250 but not more than $1,000; and Administrative Procedure Act to provide for the methods and re-
) ) o quirements of utilizing teleconference, video link, or other visual
(3) The third offense, which occurs within three years remote ommunications technology for conducting any hearings
of the first offense, not less than $500 but not more than $2,500. sythorized byhe provisions of this Chapter.

Acts 2011, No. 86, §1.

(1) The first offense, not less than $50 but not more
than $500.

B. The fines imposed upon any permittee or the revocation or
suspension of a permit is in addition to and is not in lieu of or a §297. By whom conducted; record; briefs

Lg?r:t:él?:tﬁgogha;&e?ther penalty imposed by lawnandon- Hearings by the commissioner pursuant to this Part may be held
. _ by the commissioner or by ggrson designated by the commis-
Amended by Acts 1979, No. 517, 82; Acts 1987 8lo. 696 sioner. If the hearing is to be held by a person designated by the
§293. Status of premises after revocation of permit commissioner_, that_person shall take an oath fo.r the faithful per-
: formance of his duties. The oath may be administered by anyone
When a permit is revoked for any legal cause, the camerissi  qualified by law to admirgstoaths in this state. The commis-
may, at the same time, order that no state or local permit shall besjoner or the person designated to hold the hearing may
issued covering the same premises until onaftezahe date of administer oaths, issue subpoenas for the attendance of witnesse
revocation. and the production of papers, books, accounts, and documents,
Amended by Acts 1962, No§24Acts 1987, No. 696, §1. and examine witnesses and receitintey at the hearing.
Whenever a hearing is conducted by a person designated by the

§294. Enforcement of permit requirements commissioner to hold the hearing, the testimony received shall be

Municipal authorities and parish governing authorities, within
their respective jurisdictions, shall enforce the provisions of this
Chapter with respect to the qualifications of applicants for local

reduced to writing and a transcript thereof, together with all doc-
umentary evidence, if any, and alktemiarguments or briefs
submitted, shall be made and certified by the hearing examiner tc

the commissioner forsconsideration and decision.
Acts 1987, No. 696, §1.

permits. The commissioner shall enforce the provisidhs
Chapter with respect to the qualifications of applicants for state
permits. The commissioner, municipal officers, and sheriffs shall
enforce the provisions of this Chapter with respect to the opera- §298. Contempt at hearings; penalty
tion of retail permittees. If any person fails to comply with a subpossized by the com-

Acts 1987, No. 698, § missioner or by any duly authorized person holding the hearing or

if a witness refuses to testify in any matter regarding which he may

§295. Notice of hearing by commissioner be lawfully interrogated, the person conducting the hearing shall
Whenever the commissioner is to hold a hearing pursuant to the adjudge him guilty of contempt and rir@g him not more than
provisions of this Part, he shall issue a written summons or notice one hundred dollars or imprison him for not more than thirty
thereof to the applicant or permittee, directing him to show cause days, or both. The sheriff of the parish in which the hearing is
why his apjitation should not be refused or why his permit held shall exete the judgment of contempt.
should not be suspended or revoked. The notice or summons Acts 1987, No. 696, §1.
shall state the time, place, and hour of the hearing, which shall be
not less than ten nor more than thirty calendar days from the date
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§299. Procedure when permitteer @pplicant fails to appear §304. Summary proceedings on appeal

at hearing All proceedings in the district and appellate courts arising under
If a permittee or applicant who has been notified of a hearing does this Part are civil in nature and shall be heard summarily by the
not appear, the hearing may proceed without him and the com- court, without a jury, shall take precedence over other civil cases,

missioner shall cadsr and dispose of the case. and shall be tried chambers or in open court, and in or out of
Acts 1987, No. 696, §1. term.

Acts 1987, No. 696, §1.
8300. Basidor determination by commissioner to suspend
or to revoke permit 8305. Interference by courts prohibited

In determining cases involving the suspension or revocation of In cases involving the withholding, suspending, or revoking of a
permits, if the commissioner finds that the permittee has not pre- permit under the provisions of this Part, the courts of this state
viously violated any of the provisions of this Chapter arohas have no jurisdiction to interfere in any manner or to issue restrain-
had a permit previously suspended or revoked and if it satisfacto-ing orders and writs of injunction restraining the cesionier,

rily appears that there are reasonable grounds to expect that thethe local authorities, or the commissioner from proceeding under
permittee will not again violate any of the provisions of this Chap- the provisions of this Part. The action of the commissioner or
ter, the commissioner may suspend the permit fotisuechs he the local authorities in such cases shall not be enjoined or super-
thinks proper. If the permittee has previously had his permit sus- seded by any court nor suspended or stayed duripgrttiency
pended or revoked or if the violations are of a very aggravated andof appeals to the courts.

serious nature, the commissioner shall order the permit or permits Acts 1987, No. 696, §1.
revoked and the commissioner and the ladabiies shall exe-
cute its order. 8306. Sale of malt beverages in keg; tracking; forms
Acts 1987, No. 696, §1. A. As used in this Section, "keg" means any container of malt

_ beverage having a liquid capacity of four or more gallons.
8301. Costs of hearings
In hearings of the commissioner which finally result in withhold- B. Every kegf malt beverage sold for consumption off the
ing the issuance of a permit or in suspending or revoking a permit, premises of the retail dealer shall be marked with a unique identi-
the commissioner shall assess the costs of the hearing to the apfication number.
plicant or permittee. This assessment has the same tbrce an
effect as a judgment for costs of a district court in the trial of a C. The retail dealer shall maintain the following information on

civil case and shall be collected in the same manner. every keg sold for consumption off its premises on forms pro-
Acts 1987, No. 696, §1. vided by the office of alcohol and tobacco control:
§302. Decisions to withhold, suspend, or revoke permits fi- (1) The name, address, and telephone number of the
nal unless appealed and reversed purchaser.
Decisions ofhe commissioner in withholding, suspending, or re- (2) The number of a photo identification card issued to
voking permits and of the local authorities in withholding permits  the purchaser by a local, state, or federal government agency.
are final and binding on all parties unless appealed in the manner (3) Theidentification number of the keg.
provided in R.S. 26:303 and finally reversed by the courts. (4) The date and time of purchase.
Acts 198Mo. 696, §1. (5) The manner in which the deposit was paid (if appli-
cable), and the date of return.
8303. Appeals to courts (6) The name of the retail dealer selling the keg.
A. Any party aggrieved by a decision of the commissioner to with- (7) A declaration signed by the retail puechasich

hold, suspend, or revoke a permit or of the local authorities to Shall be as follows:

withhold a permit may, within ten days of the notification of the

decision, take a déutive appeal to the district court having ju- ", _ , am of legal age to pur-
risdiction of the applicant's or permittee's place of business, chase and possess this keg of alcoholic beverage identified
proposed or actual, as the case may be. Such appeals shall be @bove and will not knowingly allow any person under the
granted by the clerk of court on written petition together with a age of 21 years to illegally consume this beverage. | will
bond for costs. Ae appeals shall be tried de novo. Either party not obliterate or allow to be removed the identification
may amend and supplement his pleadings and additional withesses number required on this keg.

may be called and heard.

B. Within ten calendar days of the signing of the judgment by the .

district court in any such appeal cases, arigvaggparty may Signature of Purchaser”

devolutively appeal the judgment to the appellate court of proper ) _ i
jurisdiction. These appeals shall be perfected in the manner pro-D- Prior to the sale of any malt beverage in a keg for consumption
vided for in civil cases but shall be devolutive in their nature and Off premises, the retail dealer or his employagent shall:

effect.
Acts 1987, No. 696, §1. (1) Require the purchaser to provide a photo identifica-

tion card issued to the purchaser by a local, state or federal
government agency.
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(2) Fill out all the information required in Subsection C
of this Section on the form provided by dfffice of alcohol and (6) Delivery of alcoholic beverages is permitted only in
tobacco control. those areas where the retail sale of alcoholic beverages is permi
ted. Delivery shall be prohibited in any area where it is prohibited
(3) Require the purchaser to sign the declaration as re- by the I@al governing authority. The delivery radius of a retailer

quired in Paragraph (C)(7) of this Section. shall not extend past the boundaries of the parish where the re-
tailer's periited establishment is located.
(4) Provide one copy of the completed form to the pur- (7) Alcoholic beverages are not delivered to an address on
chaser and maintain one copy in his records for not lessxha a campus of anyasé college, university, or technical college or
months after the date the keg is returned to the retail dealer. institute, any independent college or university, or any elementary

or secondarschool located in this state.
E. The retail dealer, his employee or agent shall record the date

the keg is returned by the purchaser on the form provided by the (8) Delivery is permitted only during the hours that the
office of alcohol and tobacco control in Bepartment of Rev- authorized retailer's pdttad estalishment is open to the public.
enue.

(9) At the time of delivery, the Class B liquor retailer or a
F. The regulation of keg registration is preempted by this Section.retailer permitted to sell alcoholic beverages fpraffise con-
The governing authority of a political subdivision of the state shall sumption, or an employee of such retailer, verifies that the
not adopt any ordinance in any way affecting the registration of a recipient 6the alcoholic beverage or begegais not visibly in-

keg or the payment of @efrelated to the registration of a keg. toxicated.
G. The commissioner of the office of alcohol and tobacco con- (10) At the time of delivery, the Class B liquor retailer or
trol shall adopt such rules and regulations as are necessary t@ retailer permitted to sell alcoholic beverages fpreofiise
implement the provisions of this Section. consumption, or an employee of such retailer, verifies the identity

Acts 2003, No. 191, 81. and age of the person accepting delivery ofdee loy validating

a statassued photo identification of the person or through use of

§307. Delivery of alcoblic beverages; certain retailers, third a reakime age verification system authorized by the commis-
parties; requirements; limitations sioner. Additionally, a signature of the person receiving the

A. Notwithstanding any law to the contrary, any liquor re- delivery acknowledging receipt of the delivetyerifyng their
tailer permitted pursuant to R.S. 26:271(A)(3) or any retailer 29€ shall be obtained.
permitted to sell alcoholic beverages fepreffnise consumption . N
may deliver, either on the licensed premises itself or at a residential (11) The retail dealer keeps a record of all deliveries of

or commercial address designated by the consumer, products law@lcoholic beveraggs and retains _such records for two years from
fully sold to and purchaseg §uch consumer, provided that: the date of the delivery. The retail dealer shall make such record:

availabléo the commissioner of the office of alcohol and tobacco
(1) The liquor retailer posses a Class B permit as de- control upon request for the purpose of investigating and enforc-
fined in R.S. 26:241 or possesses a permit that allows the retailelngI tfclje provisions of this Title. The recofetach delivery shall

to sell alcoholic beverages formmise casumption. Incluae:

(2) The liquor retailer or an employee of the liquor retailer (a) The retail dealer'swe, address, andrpet number.
processes at the Class B psesbr at the premises permitted to ~ (b) The name of the person who placed the order and the
sell alcoholic beverages formémise consumption all payments ~ datefime, and method of the order. _ _
initiated by a consumer that is transacting theh@se with the (c) The name of the employee making the delivery and the
liquor retailer. date, tine, and address of the delivery.

(d) The type, land, and quantity of each alcoholiebev

(3) The Class B liquor retailer or any retailer pernatted ~ 29€ delivered. , ,
sell alcoholic beverages form#mise consumption, or an em- (€) The name, date of birth, and signature of tserper
ployee of the retailer, assembles, packages, and fulfills each orddfat received the delivery.

at the permitted premises where the order was processed usingB ) ) )
inventory located at that premises that was purchaseapieo- . N(_)ththstanqllng any_law, rule, or regulation to the contrary,
mitted wholesale dealer. any liquor retailer perteid pursuant to R.S. 26:271(A)(3) or a

retailer permitted to sell alcoholic beverages fprafiise con-
(4) Deliveries to consumers are made only by the Class B sumption, that sells alcoholic beverages at retail to consumers fot
liquor retailer or a retailer permitted to sell alcoholic beverages for Consumption off the premises may use etectmeans to do the
off-premise consumption, or an employee of such retailer, and following:

only to consumers at a residential onroercial ad@ss in this L
state. (1) Market the alcohol produlitts licensed to sell.

(2) Receive and process purchase orders placed by a con
(5) The alcoholic beverages delivered are for personal con- SUMer of legal drinking age, which orders may then be delivered

sumption, not intended for resale, and are in a container sealed byl® SUch consumer on the licensed premises itself or atrtisside
the manufacturer of the alcoholic beverage. The delivery of an ©F commercial address in this state designated by the consumer i

"open alcoholic beverage contairar'tefing in R.S. 32:300 is accordance with Regraph (A)(4) of this Section.
prohibited.
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C. A Class B liquor retailer permitted pursuant to R.S. E. The commissioner may promulgate rules in accordance with
26:271(A)(3) or a retailer permitted to sell alcoholic bevferages  the Administrative Procedure Act related to the requiremdnts a
off-premise consumption may market, receive, and process ordersqualifications for delivery.

for alcohol products under this Section using electronic means

owned, operated, and maintainga Ithird party, provided that: F. If any provision of this Section, or its application to any person
or circumstance, i®tbrmined by a court to be invalid or uncon-
(1) The permittee maintains ultimate contrdlraspon- stitutional, the remaining provisions shall be construed in
sibility over the sales transaction and transfer of physical accordance with the intent of the legislature to further limit rather
possessn of the alcoholic beverages. than expand commerce in alcoholic beverages and to enhance

strict regulatory controver taxation, distribution and sale of al-
(2) The permittee retains the sole discretion to determine coholic beverages through the thiee regulatory system
whether to accept and complete an order or reject it, and the per-imposed by the Alcoholic Beverage Contral iypon all alco-

mittee or a employee of the permittee reviews acakpts or holic beverages.
rejects each order. Acts 2019, dl 436, §1, eff. June 22, 2019.

(3) The permittee retains the independence to determine 8308. Alcoholic beveages delivery agreements; require-
which alcoholic beverages are made available through electronignents; limitations
means, which alcoholic beverages are made ataildblesery A. For purposes of this Section only, a third party delivery com-
to the consumer at the licensed premises itself or at another ad-pany shall be defined as a third party delivery service that is
dress designated by the consumer, and the permittee shalllicensed to do business in the state of Louisiana, permitted wit
independentlget the price of such products. the office of alcohol and tobaammntrol, and uses their owm-
ployeesr agentsor which the third partgdeliverycompany or
(4) The purchase transaction takes place between the con-the third party platform is required to file an Internal Revenue
sumerand the permittee and the permittegears as the retail Service Form VE or 1099 for deliveryor all other alcohdle-
dealer. livery provisions of this Chapter, third party shall be the definition
provided in R.S. 26:2 and 241.
(5) Any credit or debit card information provided by a

consumer to the third party for the purpose of transacting a pur- B. Notwithstanding any provision of law to the contrary, a retail

chase with a permittee is automatically directed torthétee dealer possessing aid&lass AGeneralor ClassA Resturant
such that the permittee appears as the retail dealer at thfe time permitasprovided in R.S. 26:271.2, a Class "R" restaurant permit
purchase and on the receipt. as provided in R.S. 26:272, or a package-GtasseB, as defined

(6) The permittee, or an employee of the permittee, pro- in R.S. 26:241, permit as provided in this Chapter may enter into
cesses, at the premises that accepts the order, all payments written agreement with a third paetivery company or third
initiated by a consumiiat is transacting a purchase with the per-  party platformfor the use of an internet or mobile application or
mittee. similar technology platform to facilitate the sale of alcoholic bev-

erages for delivery to consumers for personal consumption within

(7) The alcoholic beverages are in the possession of the this state and the third padglivery company or theiridh party
pergnittee prior to the permittee's processi payment of such platform may deliver alcolio beverages to the consumer.
products.

C. An alcoholic beverage delivery agreement between a retail

(8) The permittee, or an employee of the permittee, as- dealer and a third party shall require all of the following:
sembles, packages, and fulfills each order atetimésgs that
accepted the order. (1) Only alcoholic beverages purchérsed a wholesale

dealeritensed pursuant to this Tlee offered for delivery.

(9) Deliveries to consumers are made by the permittee, or
by an employee of the permittee. (2Xa)Only dcoholic beverages defined in R.S. 26:2, and

still wine as defined in R2%:21), and R.S. 26:241(a) are offered

(10) At the time of delivery, the permittee, or an employee for delivery from the licenspdemises of a package heGess
of the permittee, verifies the identity and age of the person accept-B permit holder.

ing delivery of the order by validating a -ftateed photo
identification of the person or through use of atireal age ver- (b) Only malt beveragesady to drink beverages, spar-
ification system authorized by the commissioner. Additionally, a kling wine, and still wine, as defined in R.S. 26:2 and 241 are

signature of the person receiving the delivery acknowledging re-offered for delivery from the licensed premises of a restaurant
ceipt of the delivery and verifyitheir age shall be obtained. permit holder.

D. The relationship between the permitted the third party pur- (3) Only alcoholic beverages intended for personal con-

suant to Subsection C of this Section shall be one of independentsumption and delivered in a manufacturer sealed container are

contractors, and neither party shall be deemed the employee,offered for delivery. "Manufacturer sealed container" as used in

agent, or joint venturer of the other party under asyntitances this Paragraph shall mean the original sealed container that is fillec

or for any purposes. with the alcoholic beverage at the permitted facility by the manu-
factureras defined in R.S. 26:2 and 241.
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(4) Alcoholic beverages are delivered only on the days
and during the hours the retail dealer is authorizetido saive
alcoholic beverages.

D. A retail dealer shall enter into an alcoholic beverage delivery
agreement with a third padglivery company or a third party
platformonly when the third party meets all of the following re-

(5)Alcoholic beverages are delivered only in those areas quirements:
where the sale of alcoholic beverages is permitted. Delivery of al-

coholic beverages in an area where the sale of alcoholic beverages

has been prohibited by a referendum vote is prohibited.

(6) No alcoblic beverages shall be delivered to a state

college, university, or technical college or institute or an independ-

ent college or university located in this state.

(7) No alcoholic beverages shall be delivered to any pub-

lic playground or building used paiity as a church, syngge,
public library, or school

(8Ya) For any parish having a population of lessttea

(1) The thirdpartydelivery company or the third party
platformis properly registered and authorized to conduct business
in Louisiana.

(2) The third party delivery company or the third party
platformholds a valid Louisiana alcabdleverage permit issued
pursuant to R.S. 26:271.2(1)(j).

(3) The third partgelivery serviceompany or the third
party platformshall maintain a general liability insurance policy
with a liquor liability endorsement in an amount no lasotie
million dollars per occurrence for the duration of the agreement

hundred thousand according to the latest federal decennial censuswith the retail dealer and shall provide proof of coverage to the

no alcoholic beveragehall be delivered more than twdivy
miles fom the place of purchase.

(b) For any parish having a population of greater than

retail dealer.

(4) The third partglelivery company or the third party
platformis able to monitor the utes of its employees agents

one hundred thousand according to the latest federal decennialduringalcoholic beveragkeliveries.
census, no alcoholic beverages shall be delivered more than ten

miles from the place of purchase.

(9) All aders for the delivery of alcoholic beverages shall
also contain food.

(10) The alcoholic beverages of all deliveries which are
refused by a third party shall bemetd to the place of purchase

(11) Alcoholic beverages are delivered only byoa pers
that meets all of the following requirements:

(a) The person &ghteen years of age or older.
(b) The person is aamployeer agenfor which the

third partydelivery company or the third party platfeimall be
required to file an IetnalRevenue Service Form2/@r 1099

(c) The person possesses a valid server permit as pro-

vided in R.S. 26:931 egs

(5) The third partgelivery company or the third party
platform conducts a screenargla background check of all per-
sons that will deliver alcoholic hages.

E. Aretail dealer may pay a third pdetivery company or a third
party platfornafee for its services and a third party may charge a
reasonable delivery fee for orders delivered by the thirdgearty
livery company or the third party math. A third partydelivery
company properly licensed pursuant to this Section or its author-
ized agentay act as an agent of a retail dealer in the collection
of payments from the sale of alcoholic beverages, but the full
amount of each order must be Haddn a manner that gives the
retail dealer control over the ultimate receipt of the payment from
the consumerA third party delivery company or a third party
platform properly licensed pursuant to this Section or its author-
ized agent may also act asagant of a retail dealer for the
purposes of processing, assembling, packaging, and fulfilling alco
holic beverage orders for de
premises. No additional permit shall be required of a retail deal
who has contracted withfdrt party delivery company properly

(12) The retail dealer shall manage and control the sale licensed pursuant to this Section for the purpose of processing,

of alcoholic beverages including but inotéd to all of the fol-
lowing:

(a) Determining the alcoholic beverages to be offered for
sale through a third party's internet or mobile appligdditborm
or similar technology.

(b) Determining the price at which alcoholic beverages
are offered for sale or sold through a third jgartiernet or mo-
bile applicatioplatform or similar technology.

(c) Accepting or rejecting all orders placed for alcoholic
beverages through a third party's internet or mobile application
platform or similar technology.

(d) Collecting and remitting afiplicable state and local
taxes.

assembling, packaging, and fulfilling alcoholic beverage orders for
delivery from the retailerds

F. @) The thircpartydelivey company or the third party platform
may receive orders and accept payment via the internet or througt
a mobile application or similar technology.

(2) At the time of delivery of alcoholic beverages, the third
party's delivery agent sldifain the recipient's signature and ver-
ify the age of the recipient through the use of an electronic age
verification device that shall be approved by the commissioner.
Such device shall be capable of all of the following:

(a) Verifying proobf age through technology of a mag-
netic card reader or an alternative technology capable of verifying
proof of age.
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(b) Reading a valid stigsued driver's license, a valid PART Il -A. NATIVE WINES
state issued identification card, a valid military identificatihn c
or a valid passport. 8321.Repealed byActs 2006, No. 808, §2, eff. June 30, 2006.

(c) Storing the recipient's name, age, date of birth, the ex- §322. Repealed by Acts 2006, No. 808, §2, eff. June 30, 2006.
piration date of the identification, and the date and time that the

identification was scanned. §323. Repealed by Acts 2006, No. 808, §2, eff. June 30, 2006.

(3) The third party's delivery agent shall eedesivery §324. Repealed by Acts 2006, No. 808, §2, eff. June 30, 2006.
and return the alcoholic beverages to the place of purchase if:

325. Repealed by Act2006, No. 808, §2, eff. June 30, 2006.
(a) The recipient does not produce a valid and current 3 P y 8

form of identification as provided in R.S. 26:286(A)(1). §326. Repealed by Acts 2006, No. 808, §2, eff. June 30, 2006.

(b) The recipient is intoxicated. §327. Repealed by Acts 2006, No. 808, §2, eff. June 30, 2006.
(c) There is reason to doubt the authenticity or correctness
of the recipient's identification.

(d) The recipient refuses to sign for the receipt of the de-
livery.

(4) A thirdparty delivery agent who delivers alcoholic
beverags, but fails to comply with the provisions of Paragraphs
(2) and (3) of this Subsection and administrative rules promul-
gated pursuant to this Section, shall be vicariously liable for
damages incurred as a result of the failure to comply.

G. A record of each delivery of alcoholic beverages shall be re-
tained for three years from the date of delivery and made available
to the commissioner of the office of alcohol and tobacco control
upon request for the purpose of investigating and enforcing the
provisions of this Title. The record of each delivery shall include:

(1) The retail dealer's name, address, and permit number.

(2) The name of the person who placed the order and the
date, time, and method of the order.

(3) The name of the delivery agent and the date, time, and
address of the delivery.

(4) The type, brand, and quantity of each alcoholic bever-
age delivered.

(5) The name, date of birth, and signature of tiserpe
who received theelivery.

H. The provisions of this Section shall not apply to the transpor-
tation or delivery of sparkling wine or still wine made by a carrier
in accordance with R.S. 26:359.

I. The commissioner of the office of alcohol and tobacco control
may promulgate rules and regulations in accordance with the Ad-
ministrative Procedure Act to effectuttie provisions of this
Section.

J. Any permitteho violates the provisisiof this Section shall
be subject to revocation of their permit by the commissioner.

Acts 201%o. 433, 81, eff. June 22, B@1A15, §1, eff. June 9, AGRO.
2021, No.7R1, eff. Aug 1,2021.
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PART lll. GALLONAGE TAX §345. Discount on taxes on beverages of low alcoholic con-

tent
§341. Tax on beverages of high and low alcoholic content; For accurately reporting and timely remitting the taxes
importers of wine due under the provisions of R.S. 26:342, all taxpayers shall be al
A. The following excise taxes are levied on all beverages lowed a discount of one and draf percent of the amount of
of high alcoholic content handled in Louisiana: the tax otherwise due.
Acts 1987, No. 696, 81; Acts 200214 §1, eff. July 1, 2002; Acts 2016,
(1) Liguors; at the rate of eighty cents per liter. No. 7, $Ex. Sess., 81, eff. April 1, 2016.
(2) Sparkling wines; fifliye cents peliter. 8346. Wholesale dealers to file returns and pay tax monthly
on beverages of low alcoholic content
(3) still wines: A. Every wholesale dealer handling beverages of low alcoholic

contentin Louisiana upon which the tax has not been previously
(a) Of an alcoholic content of not more than fourteen per-  paid shall, within twenty days after the expiration of each calendar
cent by volumeat the rate of twenty cents per liter. month, provide the secretary a signed statement, under oath, of
the total amount of such beverages handled and the total amount
(b) Of an alcoholic content of more than fourteen percent sdd during the preceding calendar month and shall pay the taxes

by volume but no mord&an twentyfour percent by volumat due thereon. This statement shall be made on forms prescribed
the rate of thirtffive cents per liter. and furnished by the secretary and shall show such other infor-
mation as the secretary may require so that the taxes levied in R.¢

(c) Of an alcoholic content of more than twéoty per- 26:342 can be reported and computed.

cent by volumeat the rate of fiftfive cents per liter.
B. Every wholesale dealer handling beverages of low alcoholic

(4) Malt beverages; at the ratenafite dollars and fifty content in Louisiana shall provide, within twenty days after the
cents per barrel containing not more than thireystandard gal- expiration of each calendar month, a statement, on a form pro-
lons and at a like rate for fractional parts of a barrel. vided for this purpose byettsecretary, showing the amount of

beverages of low alcoholic content sold during the preceding
(5) Repealed by Acts 2006, BO8, §2, eff. June 30, 2006.  month according to brand, packaging, and size of container. Such
information shall be made available by the secretary to any mu-

B. Repealed by Acts 2001®. 808, §2, eff. June 30, 2006. nicipal or parish governing auity, or trade organization

Amended by Acts 1956, No. 152, 81; Acts 1970, No. 272, 81; Acts lg&nsisting of wholesalealers licensed by the state.
No. 441, §2, eff. Jan. 1, 1979, Acts 1987, No. 696, §1, Acts 1990, No. 736, §l, Acts Amended by Acts 1982, No. 72, §1: Acts 1987, No. 696, §1: Acts 2001, |
1998, No. 71, §1, eff. June 25, 1998; Acts 2006, No. BDI&20eB006; Acts 103 g10, ’ e ’ e ’
2016, $Ex. Sess., No. 13, 81, eff. April 1, 2016; Acts 2017, No. 212, &1, eff. June'14, "’

2017.
8347. Refunds

8342. Tax on beverages of low alcoholic content The secretary may make refunds or allow a tax credit to
There is levied and imposed on all beverages of low al- wholesale dealevs account of taxes paid on beverages of high

coholic content handleid Louisiana an excise tax of twelve ~and low alcoholic content which, being damaged and unfit for
dollars and fifty cents per barrel containing not more than thirty S&l€, are destroyed by the dealer or returned to the manufacture

one gallons, and at a like rate for fractional parts of a barrel. or jobber. No refund or credihall be allowed for breakage.

A A 384, §1; Acts 1987, No. 696, §1; Acts 2002
Amended by Acts 1974, No. 592, §1; Acts 1979, No. 442, SL, eff. July 4, 14. 1. eft suy 12000, o o /o1 1987, No- 696, 81 Acts 2002

1979; Acts 1987, No. 696, §1; Acts 2016, No. 13, 81, eff. April 1, 2016.

8348. Manufacturers or wholesalers to furnish a bond; fail-

343. Taxes on beverages of high alcoholic content in lieu of ure

other state excise taxes

The taxes on beverages of high alcoholic content are in

lieu of and exclusive of all other ssiake excise or license taxes.
Acts 1987, No. 696, &1.

A.(1) Every manufacturer or wholesaler of alcoholic
beverages shall furnish to the secretary a bond in theumin
amount of ten thousand dollars for each type of permit held guar-
anteeing the payment of all taxes and penalties levied by this
Chapter. The bond required by this Section for manufacturers or

8344. Taxes collected from dealer - . ) X
) ] wholesalers of native wines shall be in the amount tfidive
Except as provided for in R.S. 26:341(B) and 359(B)(2), sand dollars.

(C), and (D), the taxes levied by R.S. 26:341 and 342 shall be col-
lected, as far as practicable, frond#daer who first handles the

; X ol (2) This bond shall be executed by a surety company
alcoholic beverages in Louisiana. If for any reason the dealerwhoqga”ﬁed to do business in this state or may be in the form of a

first handled the taxable alcoholic beverages has escaped paymeRgificate of deposit or a letter of credit with a bank located in the
of the taxes, those taxes shall be collected from any person ingiate of Louisiana. The certificate of ditpy a letter of credit
whose rt‘a"”?hs tge taé(abll_e t)tggesfatre f(;und. In no case, how-  ghq|| be irrevocably assigned to the secretary and the assignmer
ever, shall tnerbe a duplication of taxation. can only be cancelled by the secretary. Such cancellations shall t
No. 71, §1’§emffe_n£ide %’Alc;z;_gn’ No. 537, 81; Acts 1987, No. 696, 81; Acts 19S_)e8\’/idt=3nced by written noticg to the bank or surety company. All
interest earned on the ceréfie of deposit shall be the property
of the manufacturer or wholesaler. The tenor, solvency, and max-

imum amount of the bond shall be satisfactory to the secretary.
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The maximum amount of the bond will depend upon the volume 8§350. Maximum stock of beverages of high alcoholic con-
of business of the dealer ahdlkbe sufficient, in the discretion tent in dealer's bonded stockroom

of the secretary, to guarantee the state against any and all losses of Every manufacturer or wholesaler may carry in his

taxes and penalties levied. bonded stockroom or warehouse beverages of high alcoholic con-
. ] _tent with a taxable value not in exoé$gs surety bond.

B.(1) The failure of a wholesaler of alcoholic beverages to furnish Acts 1987, No. 696, §1

bond shall ipso facto make the taxes, penalitspsts levied in
this Chapter delinquent and shall be construed as an attempt to§351. Limitation on size of containers of beverages of high
avoid the payment thereof, which shall be sufficient grounds for alcoholic content; standards of fill

the attachment of the beverages wherever found, whether the de-
linquent dealer is a resident or a nonrdsmfethis state and
whether the beverages are in the possession of the delinquen
dealer or other persons. Itis the intention of this Chapter to make
such beverages responsible for the payment of the taxes levied
together with penalties and costs. éuwiyrto attach is specifi-

cally granted to the secretary. The procedure prescribed by law,

for obtaini di h hall be foll d h (1)(a) All distilled spirits sold in or shipped into this state shall be
or obtaining ordinary attachments shall be followed except that j,yhe following containers: One and seviveyhundredths i-
no bond shall be required of the state.

ters, one liter, seven hundred fifty milliliters, five hundred
milliliters, three hundred sevefite milliliters, twchundred mil-
SeIiIiters, and fifty milliliters.

Except for wines, no manufacturer or wholesaler in this state shall
have in his possession any bevermfgkigh alcoholic content
butside of his bonded stockroom unless they are in contéiners o
no greater capacity than one and sefigstpne hundredths

ters. The standardsfill shall be the following:

(2) Should the dealer fail to furnish bond as provided
herein, the secretary may rule the dealer into court to show cau
why he should not be ordered to cease business as a dealer. Such
rule may be tried out of term and in chambers and shall always beg
tried by preference in not less than two nor more than ten days
exclusive of holidays, after the service thereof.

(b) If any supplier ships a particular brand of a distilled

pirit into this state in a three hundred sexemymilliliter con-

' tainer, he shall thereafter be prohibited from shipping that brand
of beverage into the state in & fimndred milliliter container.

C.(1) The secretary may waive the requirement for a surety bond

2 All wi Id i hi i hi hall in th
for any manufacturer or wholesaler who: (2)(@) wine, sold in or shipped into this state shall be in the

following containers: twenty liters, nineteen andefiiks liters,
eighteen liters, seventeen liters, sixiews, fifteen liters, four-

teen liters, thirteen liters, twelve liters, eleven liters, ten liters, nine
liters, eight liters, seven liters, six liters, five liters, four liters, three
liters, one and fivienths liters, one liter, seven hundred fifty mi
liliters, five hundred milliliters, three hundred seviesty
milliliters, three hundred fiffive milliliters, two hundred fifty
milliliters, and one hundred eigbgwven milliliters.

(a) Possesses and agrees tdaiafixed assets in Lou-
isiana with a net value not less than one anfborik times the
amount of the bond which would otherwise be required.

(b) Has had a bond on file with the department for a
period of not less than three years.

(c) Furnishethe secretary with audited financial state-
ments with his waiver request and at such other times as the 197
secretary may require.

(b) "Vintage winestwines bottled prior to December, 31
may be shipped into the state in containers not less than the
equivalent of one hundred eigbtywen milliliters provided the
proper proof of bottling dates is furnished in writing to the secre-
tary in advance of the shipment and provided the sgcreta
authorizes in writing that this merchandise may be shipped into
the state.

(d) Has not been delinquent in remitting taxes under the
provisions of this Part during a thyear period immediately pre-
caling application for waiver of the bond.

(.2) If any manufacturer or wholesalgr Whose.bond h?s (c) The provisions of this Section shall not apply to the
been waived by the secretary becomes delinquent in rem'tt'ngimported alcohol beverage "Sake".

taxes due, the secretary may remove the waiver and require that

the_ mdagufahc_tuger or wh?ol\esalernfs? a bond in tr;]e Iamolunt rﬁ' h (3)(a) Distilled spirits, whether domestically bottledparied,
quired by this Section. Any manufacturer or wholesaler who has subject to the metric standard of fill prescribed in Paragraph (1)
had his waiver removed shall not be eligible for another waiver above shall be packed with the following number of containers

for a perdd of three years thereafter. . P
Amended by Acts 1977, No. 230, §1. Acts 1984, Nefl&x@ember per Shlpplng case or container:

1, 1984; Acts 1985, No. 48, 81, eff. Jan. 1, 1986; Acts 1987, No. 696, 81; Acts 1990,

No. 736, §1. Container sizes Containers per case
1.75 liters 6

8349. Handling beverages of low alcoholic content without 1.00 liters 12

furnishing bond; penalty 750 milliliters 12
375 milliliters 24

No person shall import for handling in this state or ha

dle herein any beverages of low alcoholic content without having 355 milliliters 24
furnished a bond as provided in R.S. 26:348. Whoever violates 200 milliliters 48
this Section shall be fined not more than one thousand dollars or 100 milliliters 48
imprisoned for not more than two years, or both. SOmilliliters 60
Acts 198Mo. 696, §1. 50 milliliters 120

PageB4 of 202



(b) For purposes of this Paragraph, "container” shall mean (9) The container restrictions provided for inSbigion sHbnot
any receptacle produced and manufactured with any substanceapply to cider products.
used to package distilled spirits for delivehetpublic.
(10) No container sold in or shipped into this staéd include
(4)(a) Wines bottled subject to the standards of fill prescribed in powdered alcohol.
Paragraph (2) of this Section shall be packed with the following Amended by Acts 1964, No. 384, 81; Acts 1972, No. 73, §1; Acts 1974, |

: o - -~ Y 350, 81; Acts 1975, No. B2 Acts 1976, No. 297, §1; Acts 1978, No. 441, §2, eff.
number of containers per shipping case or shipping container: 370 4 575" 10/ %1 076 Vo 388, §1: Acts 1981, No. 504, §1: Acts 1983, No. 457

Container sizes Containers per case Acts 1984, No. 268, §1; Acts 1987, No. 696, §1; Acts 1988, No. 526, §1, eff. Ju
5 through 20 liters 1 1988; Acts 1990, No. 285 &ts 1993, No. 1011, §1; Acts 1995, No. 408, §1; Acts
4 liters 4 2011, £EX. Sess., No. 31, 81; Acts 2014, No. 18, 81; Acts 2014, No. 688, 81, eff. .
3 liters 4 18, 2014; Acts 20INo. 95, §E1; Acts 2020, No. 319, §§1, 2.

1.5 liters 6 . ) )

1 liter 12 8352. Donated alcoholic beverages of high atalv alcoholic

750 milliliters 12 content taxable

500 mililiters 12 Any person or any dealer may donate alcoholic bever-
375 milliliters 24 ages of high and low alcoholic content to a licensed Type A specia
355 milliliters 24 event or to an unlicensed civic, religious, or charitable organiza-
250 milliliters 24 tion subject to the paymesftany applicable excise taxes.

187 milliliters 48 Acts 1987, No. 696, 81; Acts 2014, No. 835, 81, eff. June 23, 2014; A

2017, No. 212, 81, eff. June 14, 2017
(b) For purposes of this Paragraph, "container" shall mean
any receptacle produced and manufactured with any substance8353. Presumption of taxability of beverages of low alco-
used to packagene for delivery to thpublic. holic content
For purposes of enforcing thvisions of this Chapter
(5) Upon application, in duplicate, approved by the secretary, theand the collection of the tax levied herein, it is presumed that all
bottles per case requirements set forth in Paragraphs (3) and (4beverages of low alcoholic content produced or manufactured or

of this Section may be waived if good cause canwe bi the shipped into this state are to be handled in this state and are sub:

bottler or importer. ject to the tax levied hereifhis presumption is prima facie only
and subject tproof furnished the secretary.

(6) Any standard of fill as to size of containers for beverages of Amended by Acts 1968, No. 175, §1; Acts 1987, No. 696, §1.

high alcoholic content approved by the United States Treasury

Department, Bureau of Alcohol, Tobacco Tax and Firearms may 8354. Payment and reporting of taxes; discounts; rules and
be shipped into the state of Louisiana for the purposes of storage regulations; enforcement; forfeitures and penaltiesedemp-
for shipment beyond the borders of the state of Louisiana. Only tion of tax stamps

those sizes listed in Paragraphs (1), (2), (3), and (4) of this Sectiop (1) Except as provided in Paragraph (2) of this Subsection,
may be sold under the provisions of these Paragraphs to licensecevery manufacturer or wholesaler of beverages of high alcoholic
retail dealers or to licensed wholesale dealers wicersed in content shall file with the secretary a monthly report on or before

the state of Louisiana. the fifteenth day of the anth succeeding the period covered by

the report. The report shall show sales or other handling of bev-

(7) Notwithstanding the provisions of Paragraph (6) or any other erages of high alcoholic content and such other information as the
law to the contrary, in the parishes of Bossier, Caddo, Calcasieugecretary may require by regulation.

East Baton Rouge, Jefferson, Lafayette, Orleans, Ouachita, and
Rapides, beverages ofhhajcoholic content may be sold in or (2) Every wine producer, manufactucerretailer who
shipped into this state in fifty milliliter containers and stored by sells and ships wine directly to a consumer in Louisiana as pro-

licensed wholesale dealers only for the purpose of sale to licensegided in R.S. 26:359(B) shall report and pay all applicabés taxes
retail dealers who own or operate hotels or motels which consist provided in R.S. 26:359(D).

of sleeping roos) cottages, or cabins, for purposes of sale at retalil
in the sleeping rooms, cottages, or cabins only. The sale of fifty B, The taxes levied in R.S. 26:341 shall be due and paid by the
milliliter containers from wholesalers to retailers shall be made gegler with the liter tax report referred to in Subsection A of this
only in full sealed case lots as delivered from the manufacturer toSection and shall be computed upon the basis of the number of
the wholesaler, and the cases shall remain sealed until such timgters sold or otherwise disposed of by the dealer during the pre-
as the sale and deliveryhe retailer are completed. ceding calendar month. Liters sold or disposed of shalhbeddee
conclusively to be liters on hand at the beginning of the calendar
(8) Notwithstanding the provisions of this Part or any other pro- month plus purchases during the calendar month less liters on
visions of law to the contrary, the secretary may,ddrogaise hand at the end of the calendar month, less any exempt sale
shown, after proper application by a bottler or importer and an
official hearing, waive the container limitations for a period not to C.(1) The monthly liter tax report requirechis/$ection shall be
exceed seven consecutive days. Only standards of fill as to size ofnade on forms prescribed and furnished by the secretary and shal

containers for beverages of high alcohofitend approved by include such information as the secretary may by rule require. Re-
the United States Department of the Treasury, Bureau of Alcohol, ports shall be accompanied by the taxpayer's remittance in full of
Tobacco and Firearms may be allowed, provided theBevit| the correct amount of taxes due anihg for the period covered
ableare not in anflict with this Section. by the report.
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(2) Every wholesale dealer handling beverages of high al-provided in the form of an affidavit setting forth the reasons for
coholic content in Louisiana shall file, within twenty days after the the failure to pay the taxes within the specified time. If the failure
expiration of each calendar month, a statement, on a form pro- to pay the tax when due is explained to the satisfaction of the sec-
vided for thé purpose by the Department of Revenue, showing retary, he may remit or waive paymertefthole or any part of
the amount of beverages of high alcoholic content sold during the any penalty due undée provisions of this Chapter.
preceding month according to brand, packaging, and size of con-
tainer. Such information shall be made available by the J. The revocation provided for in Subsection H of this Section
Department of Revenueaoy municipal or parish governing au- may be enforced by the secretary in summary proceedings insti-
thority, or trade organization consisting of wholeddders tuted against the dealer in any parigtioh he is domied or
licensed by the state. has a place of business.

D. For accurately reporting and timely remitting the taxes all tax- K. Whoever willfully fails to file any report or to pay timely the

payers shall be allowed a discount of two anbadfyercent of tax due, keep any records, furnish any information, or pay any tax
the amount of the tax otherwise due. When a check or other in- provided for in this Part, or willfully falsifies anyrogodocu-
strument given in payment of taxes is returnea@idinghe ment, or report, or files any false report or furnishes any false
discount is forfeited. information to the secretary with intent to evade or defeat the

payment of any tax levied in this Part shall be guilty of a felony
E. If the dealer in beverages of high alcoholic content fails to file and, upon conviction thereof, shall be imprisamitd,or with-
a return and payettax due on the beverages within the time pro- out hard labor, for not less than one year nor more than four years.
vided in Subsection A of this Section, he shall be subject to a Corporations may be prosecuted under this Subsection and upon
penalty of five percent on the amount of the tax if the period of conviction shall be fined not less than one thousand dollars nor
delinquency is ten days or less or twenty percent on the amountmore than ten thousand dollars.
of the tax if tle period of delinquency is greater than ten days. If 532 53 'A;mtedfngQy Qcti 41126?2 NOf.f3J84, §11; fg% 127?, Tgé 756:\3‘, §%‘);9 /é\ctgllf% l}
an attorney is called on to assist in collection, there shall be an®> 65, §g;sActS ZbO:(L),-No. '103'2f9§io;3‘£-cts*2011,*Ng§27' 51, e‘;f-“]un'e vy z%il;
additional sum due equal to ten percent of both the amount of the 2014 No. 20, 81, eff. July 1, 2014; Acts 2016, No. 7, 1st Ex. Sess., §1, eff. Apri
pendties and tax due. 2016.

F. The secretary is authorizeanake, adopt, and publish rules 8355. Invoices and records of dealers in beverages of high
and regulations, which shall have the effect of law, for the admin- alcoholic content
istration and enforcement of the provisions of this Section. A. Every manufacturer and every wholesaler of bever-
Notice of such regulations shmdlas provided in R.S. 47:1511. ages of high alcoholic content shallhettime of shipping or
i delivering such beverages, make a true duplicate invoice thereof

G. The secretarpay require every manufacturer and wholesaler g qying full and complete details of the sale or delivery of the
to cease business twice each year for the purpose of making phySpeyerages. They shall also keep a record of the manufacture o
icgl inventorigs of all alcqholic beverages on hand. The dates Ofpurchase of such beverages and sidlbH books, records, and
said inventories shall be fixed by the segrefténe Department memoranda pertaining to the manufacture and purchase of these
of Revenue. beverages subject to the inspection of the secretary or his author-

. i . ized representative. All records and documents required under
H. Any dealer who fails to file reports and pay the taxes due, in yhis sybsection shall be retainedHerinspection and use of the

accordance with the provisions of this Section and the rules and g retary or his authorized representative until the taxes to which
regulations of the secretary, shall automatically be suspended fronvthey relate have prescribed.

doing business and shall ipso facto forfeibbnd furnished as

required in R.S. 26:3_48. Any bond forfeited under this Chapter B. All purchases of beverages of high alcoholic content
may be collected as is provided for the collection of taxes. The p, 4y retail dealer shall be evidenced by an invoice from the ven:
secretary may confirm the suspension by serving the dealer withyo correctly showing the date of the purchase and the quantity
an order to cease business. Enforcememtyauspension by the of each article bought. Retail dealers in beverages of high alco-

secretary shall not be dependent upon the service of such an or-jic content shall keep a record of all such beverages purchase
der. The permit of any dealer who conducts business after belngby them and shall hold all books, records, and memoranda per-

su_spended under this Section shall be revoked. The secretary MaYinig to the purchase and sale of these beverages open to the
reinstate a suspended dealer upon hisepayhthe taxes due, inspection of the secretary or his agents. Retail dealers in bever
and a mandatory penalty of twenty percent of the taxes due, andages of high alcoholic content, or their agents or employees, shal
his furnishing a new bond and complying with such other condi- ,rq4yce, on demand of the secretary, all invoices of such beve

tions as the secretary may prescribe to assure compliance in the,ges hought by them or received at their places of business withir
future. The sanctions, penalty, and foriepuovided herein shall six months prior to the demand, unless he can show, by satisfac-

be in e_ldditior] to any othe_r fines, forfeitures, and civ_il or crimina_l tory proof, that the noproduction of the invoices was due to
penalties which may be imposed under other provisions of this providential or other causes beyond his control.

Section and Chapter, and the failure of the dealer to remove the
delinquency within thirty days lslhe additional caeidor revo- C

! - ! . In lieuof the invoices required herein for manufac-
cation of his permit.

turers and wholesalers of beverages of high alcoholic content, a
i i o computergenerated record may be used to show the full and
| With respect to the twenty percent penalty provided in this Sec- o mpete details of the sale or delivery of the beverages. All rec-
tion, the wholesale dealer shall have the right to send a signedy 45 so generated sha# retained for the inspection and use of
application for a waiver of the penalty, which applicitahbe
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the secretary or his authorized representative until the taxes tosuch dealers. Collection of unpaid taxes may be made by any

which they relate have prescribed. means provided in this Chapter, or by any other means allowed
by law for the collection of taxes.
D. In lieu of the invoices required herein for retail deal- Amended by Acts 1964, No. 384, §1; Acts 1987, No. 696, §1.

ers of beverages of high alcoholic content, a ¢terganerated o _ _

record may be used to show the date of purchase and the quantity358. Civil penalty on dealers in lverages of low alcoholic

of each article bought. All records so generated shall be held andcontent for failure to file return and pay tax

shall be prodted on demand of the secretary. If a dealer in beverages of low alcoholic content fails to file a re-
Acts 1983, No. 164, 81, eff. June 24, 1983, Acts 198BINAE6,  tyrn and pay the tax due on the beverages within the time

1999, No. 202, 81, eff. July 1, 1999; Acts 2001, No. 1032, §10. provided in R.S. 26:346, he shall be subject to a pérfaley

o . . percent on the amount of the tax if the period of delinquency is

§356. False invoices of beverages of high alcoholic cc.m.tent ten days or less or twenty percent on the amount of the tax if the
No person shall make or use, present, or exhibit to the period of delinquency is greater than ten days. If an attorney is

secretary or agent of the secretary any invoice of beveréges of h  called on to assist in collection, there shalhkedditional sum

alcoholic content that bears an untrue date or falsely states theqye equal to ten percent of both the amount of the penalties and

nature or quantity of the goods involved. tax due.

Acts 1987, No. 696, 81. Amended by Acts 1968, No. 175, §2; Acts 1987, No. 696, §1.
§357. Examination of dealers' records; computation and §359. Distribution of alcoholic beverages through wholesal-
collection of unpaid taxes ers only

A. The secretary may require any person handling bev- A  Except as provided Subsection B of this Section and R.S.
erages of low alcoholic content to furish any information 26:271.1, no alcoholic beverages as defined in R.S. 26:241 prc
necessary for the purpose of collecting the tax levied thereon. Toduced or manufactured inside or outside of this state shall be sold
determine whether or not the taxes levied in this Part have been or offered for sale in Louisiana, or Sh|pped or transported into or
paid and taid him in their collection if they have not been paid, wjithin the statexcept to the holder of a wholesaler's permit. De-
the secretary may examine the books, records, and files of all pertjvery of alcoholic beverages produced or manufactured inside or
sons handling such beverages and may examine witnesses angitside of this state shall be made at the place of business of the
conduct hearings. Specifically, the secretary shall make that eXwholesaler shown on the wholesaler's permit, and must be re-
aminationwhere any person fails to make a required report of the cejved and wahoused by the wholesaler at that place of business,

dealer's transactions within the time and in the manner prOVidEd where such alcoholic beverages shall come to rest bwerg de
in this Part. If any witnesses fail or refuse to appear at the requests made to any retailer.

of the secretary or if any person refuses the secretaryoatteess
books, records, or files, the secretary shall certify the facts and theg, (1) Notwithstanding the provisions of Subsection A of this Sec-
names of the persons so refusing to the district court having ju- tion, sparkling wine or still wimey be sold and shipped directly
risdiction of the party. The court shall issue a summons to the to a consumer, not to a retail dealer's location that is permitted by
party to appear before the secretary or lisseagsat a place des-  the Office of Alcohol and Tobacco Control, in Louisiana by the
ignated within the court's jurisdiction on a day fixed by the court, manufacturer or retailer of such beverage domiciled inside or out-
to be continued as the occasion requires, and give such evidencgjde of Louisiana, or iy wine producer domiciled inside or
and open for inspection such books and papers as necessary tqutside of Louisiana, provided both that all taxes levied have been
determine whether or not the return médtrue and correct. paid in full and that all of the following apply:

(a) The consumer is tweitye years of age or older.
B. Whenever it appears to the secretary that a dealer has failed to
make a return or has unlawfully made an untrue or incorrect re- (b) The sparkling wiree still wine is for that consumer's
turn, the secretary shall compute the tax called for and correct thepersonal consumption.
return, if any, and shall certify that amount as bengmount
actually due and owing and shall concurrently notify the dealer of (c) The total amount of sparkling wine or still wine

that fact. The secretary shall add to the amount due the cost of shipped does not exceed twelve cases of wine per adult person pe
examination, this cost to be collected, remitted, and credited as ifhousehold address per calendar year.

it were part of the tax imposed.

(d) The wine mducer, manufacturer, or retailer engaging

C. If the dealer does not within five days after the above notifi- n such direct sales holds a valid wine producer's, manufacturer's
cation, make a correct return and pay the full amount due, the or retailer's license issued by the state of its domicile.

secretary shall, in the name of the state and without deposit or
advance costs, enter suit against him for the full amount due, to- (e) The package in which the sparkling wine or still wine
gethe with such penalties and attorney's fees as are provided injs shipped isrpminently labeled as containing beverage alcohol.
this Chapter. This suit shall be by rule to show cause within five
days why payment should not be made. It shall be tried by pref- (f) The package in which such sparkling wine or still wine
erence and may be tried out of term time and in chambers. is shipped is received by a person tweeyears of age or older.

A person receiving a package of sparkling wine or still wine sha

D. The secretary may inspect any or all books, records, and mempresent proof of age as provided in R.S. 26:286 at the time of de-
oranda of any dealer in beverages of high alcoholic content to |iyery.

determine whether or not the taxes levied on those beverages by
this Chapter have been paid. He shall make periodic audits of all
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(g) The package contains an invoice indicating the date of beverages under the provisions of this Section shall make an an:
the shipment, providing a full and complete description of all nual application to the secretary of the Department of Revenue
items included in the shipment, and statiagrice thereof. for the authority to make such shipments and shall pay an annual

fee of one thousand dollars to the Department of Revenue prior

(h) The wine producer, manufacturer, or retailer domi- to selling or shipping any sparkling wine or still wine inttathe s
ciled outside of Louisiana has complied with the provisions of of Louisiana.

Subsections B, C, and D of this Section.
(3) The annual application for authority to make such

(i) The seller or shipper who is a wine producer mu-ma shipments shall be in a written form specified by the secretary of
facturer is not a party, directly or indirectly, to any agreement in the Department of Revenue, and shall include the express agree
which a wholesaler licensed by the state of Louisiana has beemment of the oubf-state wine produceramufacturer, or retailer
granted the right to purchase and to sell any sparkling wine or stillto pay all excise and sales and use taxes assessed by the state
wine produced by the manufacturer. This prohibitaes not Louisiana on the sparkling wine or still wine sold and shipped pur-
include any sale of sparkling wine or still wine if the sale is per- suant to this Section. A copy of the currentobstate wine
fected when the Louisiana consumer is physically present on theproducer's, manufacturer's, oritets license issued to such out
premises of the wine producer or manufacturer and completed by of-state wine producer, manufacturer, or retailer by the state in
shipment to the consumer in Louisiana otherwiseimadeord- which the wine producer, manufacturer, or retailer is domiciled
ance with the provisions of this Section, or when the sparkling shall be submitted to the secretary of the DepartihBevenue
wine or still wine bears a label, properly registered pursuant to R.Swith the application.

26:793(D), that is not assigned by the wine producer or manufac-

turer to a wholesaler licensed in Louisiana der sy such D.(1) Any oubf-state wine producer, manufacturer, or retailer

wholesaler. who sells and ships directly to a consumer in Louisiana pursuant
to this Section shall file a statement monthly indicating the

(2) In addition to the provisions in Paragraph (1) of this amount of sparkling wine or still wine shipped to tteafthou-
Subsection, the commissioner may promulgate rules in accord-isiana with the secretary of the Department of Revenue. The
ance with the Administrative Procedure Act governing the sale statement shall be filed by the twentieth of each month and shall
and shipment of sparkling wine or wfifie directly to a Louisiana indicate the total number of bottles sold and shipped during the
consumer. preceding month, the sizes of those bottles, the name dir

each sparkling wine or still wine included in such shipments, the

(3) In addition to the provisions of Paragraph (1) of this quantities of each sparkling wine or still wine included in such
Subsection, prior to selling or shipping any sparkling wine or still shipments, and the price of each item included in such shipments.
wine directly to any consumer in Louisiana, a retailer domiciled All excise and sales and use taxes due to thef ftadésiana on
outside of_ouisiana shall apply to the state office of alcohol and the sparkling wine or still wine sold and shipped pursuant to this
tobacco control for a permit to engage in direct shipment of spar- Section shall be remitted by company check drawn on an account
kling wine and still wine on an application form promulgated by in the name of the permit holder or by electronic funds transfer
the commissioner. The permit shall be renewed on an annual basist the time of the filing of the requiredestzent, and copies of
andupdated within thirty days of any change of any information all invoices transmitted with each shipment shall be attached to
contained on the application form. The annual fee for such permit the statement. This statement shall be made on forms prescribec
shall be one thousand dollars. and furnished by the secretary of the Department of Revenue and

shall include such other informationtes decretary of the De-

(4) In addition to the provisions of Paragraph (1) of this partment of Revenue may require.

Subsection, prior ®elling or shipping any sparkling wine or still

wine directly to any consumer in Louisiana, a wine producer or (2) Upon the request of the commissioner, the secretary

manufacturer domiciled outside of Louisiana shall apply to the of the Department of Revenue may provide copies of the annual

state office of alcohol and tobacco control for a permit to engage application or monthly statements filed by anyfestite wine

in direct shiprant of sparkling wine and still wine on an applica- prodwer or manufacturer or retailer selling or shipping wine di-

tion form promulgated by the commissioner. The permit shall be rectly to a Louisiana consumer.

renewed on an annual basis and updated within thirty days of any

change of any information contained on the application form. The (3)(a) Any person who transports sparkling wine or still

annual fee fosuch permit shabe two hundred fifty dollars. wine for direct shipment into or out of the state in accordance
with this Section shall regrstgth the commissioner of the state

C.(1) Any wine producer or manufacturer, domiciled outside of office of alcohol and tobacco control.

Louisiana, of sparkling wine or still wine engaging in the direct

sale and shipment of such beverages under the provisions of this (b) The commissioner shall promulgate rules in accord-

Section shall make an annual application to the secretary of theance with the Administrative Procedure Act for transport

Department of Revenue for authority to make such shipments registrants that shall include regular reporting regumiteme-

and shall pay an annual fee of one hundred fifty dollars to the lated to size of containers and quantities of sparkling wine and still

Department of Revenue prior to selling or shipping any sparkling wine contained in each shipment and any other reporting require-

wine or still wine to a consumer in the state of Louisiana. ments deemed necessary by the commissioner. The rules sha
include requirements that prevent sales and deliven®sterage

(2) Any retailer, domiciled outside of Louisiana, of spar- persons.
kling wine or still wine engaging in the direct shipment of such
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(c) Any person who transports sparkling wine or still wine §361. Transportation within state of non tapaid* alcoholic
for direct shipment into or out of the state in violation of this beverages by means other than common carrier prohibited

Section or the administrative rules shall be subject to a civil pen-p N person shall transport, carry, or move alcoholicalgege

alty of up to twentjive thosand dollars or the seizure of any  in which the tax levied in this Chapter has not been paid from

sparking wine or still wine, or both. point to point within this state by any means of transportation
o _ other than a common carrier. The means of transportation used

E. The provisions of R.S. 26:85, 142, 143, 348 through 350, 360, violation of this Section is subject to seizure by thetay

364, and 365 shall not apply to wine producers, manufacturers, and to forfeiture and sale in the manner provided in this Part.

and retailers only in connection with direct sales and shipments

when authorized to engage in the direct sale and shipmamtof Sp B, The provisions of this Section do not apply to duly licensed

kling wine or still wine undtre provisions of this Section. wholesale dealers and manufacturers who transport or cause to b
. . transported beverages of high alcoholic contemt tine floor

F. Any outof-state retailer or wine producer or manufacturer  giock of one duly licensed wholesale dealer or manufacturer in this

who violates any provision of this Section shall be subject to a gtate to another duly licensed wholesale dealer or manufacturer ir

civil penalty in the amount of twefitye thousandiollars. Any this state. The transportation of these beverages shall be accom
outof-state retailer or wine producer or manufacturer that sells pjished strictly within the provisions ofesiand regulations

and ships directly to consumers in Louisiana pursuant to this Sec-prescribed by the secretary.

tion shall, on the application for authority to make such shipments Acts 1987, No. 696, §1.

filed with the secretary of the DepartntdriRevenue and on the *AS APPEARS IN ENROLLED BILL.

application for a permit filed with the state office of alcohol and

tobacco control in accordance with this Section, acknowledge in §362. Importation of nontax-paid alcoholic beverages to be
writing the civil penalty established in this Subsection and shall by common carrier and private carrier under a permit

consent to the impOSition thel’e(pfam violation of this Section. A. No dealer or person shall import or carry into this state any

The secretary or the commissioner may initiate and maintain aa|coholic beverages on which the tax levied by this Chapter has
civil action in a court of Competent jUriSdiCtion to enjOin any vio- not been pa|d by any means of transportation other than a com-
lation of this Section and to recover the civil penalty established mon (';arrier7 except as provided under a permit issued by the
in this Subsection, togetheith all costs and attorney fees in-  secetary to properly licensed and bonded Louisiana wholesale al-
curred by the secretary or the commissioneeirteido any such coholic beverage dealers. Such importation without a permit

action. renders the means of transportation used subject to seizure, for-

feiture, and sale in the manner provided in this Part.

G. Upon determination by the secretary of the Department of

Revenue or by the commissioner that an illegal sale or shipmentg. properlyicensed and bonded Louisiana wholesale alcoholic

of alcofolic beverages has been made to a consumer in Louisianapeverage dealers wishing to obtain an alcoholic beverage impor
by either a wine prOducer, manufacturer, or retailer of such alco- permit to use a private|y owned or operated vehicle shall app|y
holic beverages, the secretary or commissioner shall notify boththerefor to the secretary in accordance with rules and regulations
the Alcohol and Tobacco Tax and Trade Bureau of the United issued byhe secretary; any importation of alcoholic beverages un-

States Deptment of the Treasury and the licensing authority for  der the import permit must be in strict accordance with the
the state in which the wine producer, manufacturer, or retailer is conditions described upon the issuance of the permit.

domiciled that a state law pertaining to the regulation of alcoholic

beverages has been violated and shall request those agencies t9. The secretary shall promulgate rules and regulations governing

take appropriate action. the applicatiorissuance and conditions whereby an import per-
Amended by Acts 1960, No. 213, §1; Acts 1987, No. 696, §1; Acts 1998, IN§it may be issued.

71, 81, eff. June 25, 1998; Acts 2001, No. 1032, §10; Acts 2005, No. 508, §1, eff. July

13, 2005; Acts 2006, No. 808, 81, eff. June 30, 200K Adts 327, §1, eff. June . .

29, 2011: Acts 2015, No. 460, §1. eff. Jan. 1, 2016; Acts 2016, No. 637, §1, eff. &y 1importations of alcoholic beverages by the use of transporta-

2016; Acts 2018, No. 606, §1; Acts 2019, No. 181, §1, eff. July 1, 2019. tion other than a common carrier subjects the alcoholic beverages
imported to seizure, forfeiture and sale in the mannédguiom
8360. Report of importers of alcoholic beverages this Part.

Amended by Acts 1962, No. 177, §1; Acts 1987, No. 696, §1.

All personsmporting alcoholic beverages from other states shall, §363. Forfeiture and sale of vehicle improperly hauling nen
within ten days after the close of each calendar month, report to tax- : id alcoholic b properly 9

the secretary on forms furnished by him a list of persons, with paid alConolic beverages

their post office addresses, from whom shipments were receivedA. The secretary may demand the forfeiture and sale, in a sum-
and, wha sold for resale, to whom sold, the dates shipped, the Mary proceeding, or by an action against the owner or operator,
dates received, and the quantity of each of the classes of the bevof any means of transportation used in the illegal transportation
erages received. The reports shall be signed and state whether th@f alcoholic beverages in violation of the provisions of F386126
alcoholic beverages are to be retained or used in Louisiana or exand 362.

ported to another state or to a foreign country. As an additional . S )

means of checking the accuracy of the reports filed, the records,B.- Where it appears by affidavit that the residence of the owner
books, and other documents of the persons making them, as well0f the means of transportation is out of the state or is unknown

as those of common carriers relative to such shipmentseare a 1o the secretary, the court shall appoint an attorney at law to rep-
sible to the collector. resent the absent owner, against whonruleeshall be tried

Acts 1987, No. 696, §1; Acts 2001, No. 1032, §10. contradictorily within ten days after its filing. This affidavit may
be made by the secretary or one of his assistants or by the attorne
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representing the secretary when it is inconvenient to obtain the D. The secretary may establish by regulation any other procedure
affidavit from the secretaryame of his assistants. The attorney for reporting or identifying shipments into the state as he may
so appointed may waive service and citation of the petition or rule deem appropriate.
but shall not waive time nor any legal defense.
E. Any shipment into this state of any alcoholic kgvénavio-
C. If, upon trial, it is established that the means of transportation lation of this Subsection shall render the entire shipment
was used to illegally traogpalcoholic beverages in violation of ~ contraband, and it may be seized, forfeited, and sold as provided
the provisions of R.S. 26:361 or 362 the court shall render judg- in this Chapter.
ment accordingly, declaring the forfeiture of the means of
transportation and ordering the sale thereof after ten days notice F. Failure by any shipper to abide by the provisions of this Sub-
by advertisement in thefiofal paper of the parish where the sei-  section shall also render the shippaligible to ship its products
zure is made, by the sheriff of the parish or the civil sheriff of the into the state of Louisiana, and it shall be a violation of this Chap-
Parish of Orleans, as the case may be, at public auction to theter for any dealer to handle the product of any person prohibited
highest bidder, for cash, and without appraisal. from shipping into the state. The permit of any dealer who con-
tinues to handle the pnact of a prohibited shipper shall be
D. Payment of the tax due e alcoholic beverages at the mo-  revoked.
ment of seizure of the means of transportation or thereafter does
not prevent, abate, or defeat the forfeiture and sale of the meansG. Any person or company who sells liquor to any Louisiana lig-
of transportation. uor dealers shall give the same discounts as are given by them t
any liquor dealers in any other state so that Louisiana liquor deal-
E. The court shall fix the fee of the attorney appointed by it to ers shall pay the same prices as dealers in all other states
represent the owner of the seized property at a nominal sum. In Amended by Acts 1964, No. 384, §1; Acts 1973, No. 194, 81; A
cases involving the transportation of beverages of high alcoholic 1987, No. 696, §1.
content, the fee shall not exceed ten percent of the selling price of
the means of transportation sold. In cases invdhériganspor- 8365. Consignee to have permit from secretary to receive
tation of beverages of low alcoholic content, the fee shall not imported alcoholic beverages
exceed ten percent of the total amount of taxes and penalties in-A, Except as otherwise provided in Subsection B of this Section,
volved. In either case, this fee shall be taxed as costs and paid outg person, déer, consignee, or other recipient, including public
of the proceeds of the sale of property. warehouses, shall receive or accept delivery and no carrier, o
agent or employee thereof, shall deliver to the consignee or to any
F. All funds collected from the sale of property pursuant to this person for the consignee any alcoholic beverages when importec
Section shall be paid into the state treasury and credited and disinto thestate until the consignee thereof has received written per-

bursed as are taxes on beverages of low alcoholic content. mission from the secretary to receive or accept delivery thereof
Acts 1987, No. 696, 81. and has surrendered this written permission to the deliverer. Any
] ] ) o person, dealer, consignee, or other recipient, including public
§364. Receipt of alcoholic beveragés avoid tax prohibited; warehouses, who violates any provision of this Section shall be
out-of-state manufacturers and wholesalers to obtain written subject to the penalty or penalties provided in R.S. 26:521.
authority to make shipment and furnish notice of shipment;
enforcement B. Any wholesale dealer that has furnished bond with the secre-
A. No person shall receive in this state any shipment-ton tary under the provisions of R.S. 26:348 and has secured &
paid alcoholic beverages forghepose and with the intention of wholeske permit from the commissioner, is exempt from the pro-
avoiding payment of the tax. visions of Subsection A of this Section.

Acts 1983, No. 289, 81, eff. Jan. 1, 1984; Acts 1987, No. 696, §1.

B. Before making shipment of any alcoholic beverages into Lou-

isiana, the shipper shall make application to the secretary for8366. Exported beverages not subject to tax

authority to ship alcoholic beverages into the state. Thwaappli  A. No tax is levied in this Chapter upownebages of high alco-

tion must be in written form as specified by the secretary. holic content handled within Louisiana for immediate

Approval must be written and must show the period of time for transportation and delivery beyond the borders of the state if the

which the authority is issued and the condition of issuance. The handling is done in strict accordance with the rules and regulations

secretary shall not authorize and approve shipments of any alco-adopted and promulgated by the secretaryafitfence thereto

holic beverages into Louisiana except shipments from the distiller, pursuant to R.S. 26:367.

the producer, the owner of the commaodity at the time it becomes

a marketable product, the bottler, or the exclusive agent of any B. No tax is levied in this Chapter upon beverages of low alco-

such distiller, producer, bottler or owner. holic content produced or manufactured in or imported into
Louisiana for export to a licensed dealer in another state or to a

C. The shippeshall prepare and mail a notice of shipment to the foreign country. Anguch beverages sold by a wholesale dealer

secretary, and a copy to the Louisiana dealer, not later than thewithin this state to a retail permittee herein which are later ex-

date of movement from the point of origin. The notice must ported beyond the borders of this state are not liable for the tax

show such information concerning the alcoholic beverages and |evied thereon. If the tax has been collected from the permittee

the means of tresportation as may be specified in regulations. by the dealer #te time of shipment, the permittee may file with
the dealer, monthly, a statement showing the quantity exported
from the state, properly supported by bills of lading and other au-
thentic evidence satisfactory to the secretary, and the dealer ma;
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refund tle amount of the tax to the permittee and deduct that

amount in making his next monthly returns to the secretary.
Acts 1987, No. 696, §1.

8367. Handling of exported beverages of high alcoholic con-

otherwise, with the date of the delivery and by whom and to
whomshipped and delivered.
Acts 1987, No. 696, §1

8370. BExamination of records

tent regulated by secretary The secretary may examine, at all reasonable hours, the
A. In order to secure to the state the tax levied under the provi- pooks, records, and other documents of all manufacturers, distill-
sions of this Chapter, the handling of beverages of high alcoholic ers, permittees, dealers, transportation companies, agencies, ¢
content for transportation beyond the borders of the state shall firms shipping alcoholic beverages into or analcoholic bev-
be in accordance with rules and regulations of the sedteta erages in this state. If a manufacturer, distiller, permittee, dealer
United States Bureau of Alcoholic Beverages, and the United transportation company, agency, or firm refuses to permit this ex-
States Customs Office. amination by the secretary, the secretary may proceed by rule, ir
or out of term, in open court or ihambers, in any court in the
B. The secretary may promulgate and publish rules and regulaparish where the refusal occurred, requiring the person refusing
tions with respect to the handling and transportation of such tg show cause why the secretary should not be permitted to ex-
beverages for delivery beyond the ysrdéthe state. This au- amine its books, records and documents. Refusal by a
thority includes requiring any information in the form of reports  manufacturer, distiller, permittee, dealespatation company,
and statements that may be required to establish that the beveragggency, or firm to allow the secretary access to its books, records
of high alcoholic content in question was transported beyond the and documents shall render any alcoholic beverages within this
borders of the state; the destgmeof the method of transporta- state owned by or in the possession of or in the control of such

tion; the estgblishment of a system of perr_nits before permlttlng person or his employer or agent suijeseizure, forfeiture, and
sales for delivery beyond the borders of this state; and the fixing sale as provided in this Chapter.

of the amount to be transported beyond the state's borders in one Acts 1987, No. 696, §1.
shipment, except that shamount cannot be fixed at less than
fifteen standard gallons when a mode of transportation other than §371. Searches and seizures

common carrier is designated. A. The secretary may search and examine pursuant to the provi-
i ) ) sions of this Section, all places of storage except private
C. The fa_llure to comply with thes_e rules and reg_ulatlons of the residences, hich may be searched only in the manner provided
secretary is cause for the revocation of the pefhie alealer by law, and all means of transportation whenever there is probable
V|0Iat_|ng thgm and subjects hlm to the payment (_)f a specmq PEN- cause to believe that the provisions of this Chapter have been or
alty, in addition to other penalties provided in this Chapter in an 4.0 being therein violated. Any vehicle or other means of trans-
amount equal to twice the amount of tax that would ha}ve been portation, other than a common carrier, caught or detected
due if the sale of the beverages had been maztméomption transporting any alcoholic beverages without the required tax be-
In LO“'S'ina'l N ) ing paid or a bond furnished to guarantee the payment of the tax
cts 1987, No. 696, 51. may be seized by the secretary in order to secure it as evidence i
§368. Highway transporter required to have invoice a trial bought under any provisions of this Chapter.
A. Any person using the public highways of Louisiana in hauling, B. No place, other than such as is open to the public, shall be
transporting, and delivering into or within the state any alcoholic jnyaded and searched for alcoholic beverages except by an office
beverage shallVein his possession, during the entire time he is  named in a search warrant issued by a competent court having the
so engaged in hauling or transporting the alcoholic beverages, arhower of a cmmitting magistrate upon the filing in the court of
invoice or bill of sale showing the true name and address of the an affidavit reciting that affiant has reasons to believe and believe:
seller and of the buyer and the number of gallons or fraction that the named place is being utilized as a site for the violation of
thereof caied. the provisions of this Chapter together with such additidnal ev
dence as the court may require to make out a prima facie case. Nt
B. The person so engaged in hauling or transporting the alcoholichouse, room, or apartment used as, or which apparently is, a bon:
beverages shall, at the request of any person authorized by law tide residence is subject to invasion and search, except by an of
inquire into or investigate such matters, produce and offer for in- ficer designated in a search warrant issued by a caropeten
spection the invoice or bill of sale. If hésfeo produce the having the powers of a committing magistrate, upon the filing in
invoice or bill of sale, or if, when produced, the document fails to the court of an affidavit by two reliable persons reciting that they
disclose the required information, there is prima facie evidence of have reasons to believe and do believe that the place of residenc
a violation of this Chapter and the person is subject to prosecution jg being used as a cloak or cover for a violatithe provisions
therefor. of this Chapter and setting forth the specific violation being com-
Acts 1987, No. 6. mitted therein, together with such additional corroborating
evidence as the court may require to establish the probable exist:

8369. Carriers to file report showing alcoholic beverages ence of the alleged violation.

handled

All common or contract carriers doing business or mak- C. The waant shall be directed to a duly authorized peace officer
ing deliveries within the state shall file with the secretary monthly, and the premises described in the warrant shall be searched an
on or before the fifteenth day of the month following the period all alcoholic beverages, all equipment, and all property used or de
covered by the statement, reports showing in detail the number of signed or intended to be used in the keeping for sale or sale, of
gallons of alcoholic beverages shipped or delivered by them atalcoholic beverages on the premises shall be seized by the peac
points of ultimate destination, or otherwise, whether in car lots or
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officer. The keeper of the place or the person to whom the bev- the owner of th seized articles may waive service and citation of
erages or property belongs shall be apprehended and broughtthe petition or rule, but he shall not waive time nor any legal de-
before the court issuing the warrant to abide the further orders of fense.

the court. The officer to whom the search warrant is directed shall

make proper return thereon of the action taken on it, describing C. If at any time it is established that, with respect to the articles
the alcoholic beverages or property seized, if any. The beveragesnder seizure, any provision of this Title has beatedah any

or property so seized shall be held by this offideswianyone cause, the court shall render judgment accordingly, maintaining
having the right to have them released upon writ or claim, except the seizure, declaring the forfeiture of the seized property, and
beverages seized in a bona fide dwelling house. These last shafirdering the destruction thereof and shall dispose of any equip-
be released to their owner upon his giving bond, with security for ment including but not limited to vending machines,

their value conditioned upon their returnthe peace officer accordance with the provisions thereof:

upon order of the court. The court, after the trial of the accused,

shall order all property and beverages of high alcoholic content (1) If the seized property is contraband, the court shall
illegally held by the accused at the time of the seizure to be imme-order the property destroyed if the court determines that its de-
diately and publicly destroyed by sheriff or peace officer struction is in the public interest; otherwise, Paragraph (2) of this
designated by the court. Subsection shall apply.

D. The court shall preserve in its records, subject to inspection at (2) If the seized property is cafitand, and the court

any time by the public, the affidavits above referred to. If it should determines that it should not be destroyed, or if the owner of non-
appear that the person or persons making the affidatrdadt s contraband property does not claim it within one year after its
liciously or without probable cause, and any house, room, or seizure, the court may order one of the following:

apartment used as a bona fide residence is searched by reason of

the issuance of a search warrant based upon that affidavit, the af- (a) A sale of the property at a nonjudicial pudiécos

fiant or affiants making it shall be fined not more than fiv  auction if the court concludes that such a sale will probably result
hundred dollars or imprisoned for not less than ten days nor more in a bid greater than the cost of the sale. The proceeds of the sale

than sixty days, or both. shall be placed in the Louisiana Office of Alcoholic Beverage En-
Acts 1987, No. 696, 81. forcement Fund (R.S. 26:801) after compliamite the
requirement of Article VII, Section 9(B) of the Constitution of
8372. Seizure and forfeiture of beverages of high or low al-  [ouisiana relative to the Bond Security and Redemption Fund.
coholic content
A. All beverages of high or low alcoholic content orhwdnes (b) A transfer of the property to a public or a nonprofit

are imposed by this Part found in the possession or custody or institution, or may make such other coudered dispositioas

within the control of any person for the purpose of being handled it deems appropriate.

in any way in violation of the provisions of this Chapter may be

seized by the secretary, or his agent, in orderute sieem for (3) Where the release of seized property is sought by a

trial and shall be forfeited to the state in the manner provided in person claiming to be the owner, it shall be released only upon

this Section. The secretary, or his agent making the seizure, shamotion contradictorily with the clerk of the court. In all other

appraise the value of the property seized according to his bestcases the court may render an ex paiit for the disposition

judgment at its usual and ordinary rptaie and shall deliver to of the property as herein provided on motion of any interested

the person found in possession thereof, if any, a receipt showingPerson, or on its own motion, or the court may require a motion

the fact of seizure, from whom seized, the place of seizure, the contradictorily with the apparent owner or the person in posses-

description of the goods seized, and the appraised value of suchsion of the property at the time of thizsee.

goods. A duplicate of the reteipall be filed in the secretary's

office. D. Payment of the tax due on the seized articles at the moment
of seizure or thereafter does not prevent, abate, or defeat the for-

B. The proceeding to enforce this forfeiture shall be in the nature feiture and destruction of the property.

of a proceeding in rem in the court where the seizure is made. It

shall be filed on behalf of the state by the secretary or his assistanE. The court shall fix the fee of the attorney appointed by it to

and shall be summary process, tried in or out of term time, in open represent the owner of the seized articles at a nominal sum, to be

court or in chambers, and always by preference. It shall be di-taxed as costs and paid out of the proceeds of the sale of the prop:

rected against the owner of the articles seized, demanding theerty.

forfeiture and destruction of the property as a penalty for-the Acts 1987, No. 696, 81; Acts 1992, No. 821, 81, eff. Sept. 1, 1992.

olation of this Chapter. Service shall be made upon the owner of ) .

the seized articles if he is a resident of this state and his residenc&373. Claims to property seized by secretary

is known to the plaintiff in rule. Where it appears by affidavit that Any person who claims ownership of any property

the residence of the owner of the seizétlesris out of the state seized under the provisions of this Chapter relating to beverages

or is unknown to the secretary or his assistants, an attorney at lawof high alcoholic content or claims to be entitled to any privilege

shall be appointed by the court to represent the owner, againstexisting thereon prior to the date of seizure and who did not in

whom the rule shall be tried contradictorily within ten days after any respet participate in the violation of this Chapter which re-

the date of its filing. Thadfidavit may be made by the secretary sulted in the seizure may file a signed statement with the secretar

or one of his assistants or by the attorney representing the secrethat he did not in any way participate in the violation of this Chap-

tary if it is inconvenient to obtain the affidavit from the secretary ter. Thereafter, upon his furnishing to the secretary bdmd wit

or one of his assistants. The attorney so appointed to representsecurity in a sum not less than double the appraised value of the
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goods seized but never less than fifty dollars, the property may be
released by the secretary and delivered to him. The bond shall be
conditioned to pay the secretary the appraisedovdiheegoods

and all costs, if the claimant does not prosecute his claim to suc-
cessful judgment. If it is not practical to make service upon the
claimant to the seized property or if the claimant isgensigient,

the procedure outlined in R.S. 26:372He appointment of an
attorney to represent an owner may be used in order that the issue
may be presented to a court and the claimant afforded a fair op-
portunity to be heard. If bond has been furnished by the claimant
and the property released to him,judgment of the court, if the
contention of the secretary is sustained, shall be directed against
both the claimant and the surety on the bond and shall include all
costs from the beginning of the seizure up to the final disposition

of the case.
Acts 187, No. 69681; Acts 2001, No. 1032, §10.

§374. Waiver of forfeiture of beverages of high alcoholic con-
tent

The secretary may waive any proceedings for the forfei-
ture of beverages of high alcoholic content or any part thereof, if
he finds that the violan of the law for which the goods were
seized was unintentional or without intention to defraud the state
of its revenue. However, the offender shall first pay double the
amount of tax to which the seized beverages are subject.

Acts 1987, No. 696, 81.

8375. Interference with inspection by the secretary prohib-
ited

No person shall refuse to allow, on demand, the secre-
tary or his agent to make a full inspection of any place of business
where beverages of high alcoholic content are kept or sold, nor
shall any person refuse to allow, on demand, the secretary or his
ageh to audit the books and records of any business dealing in
alcoholic beverages, nor shall any person in any way hinder or

prevent such inspection or audit.
Acts 1987, No. 696, 81.
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PART IV. EXEMPTIONS B. Alcohol may be withdrawn, under regulations, from any indus-
trial plant or bonded warehouse;ftae by the United States or
§421. Exempt products any governmental aggrtbereof, by the several states and terri-

A. The provisions of thiShapter do not apply to the sale of:

(1) Patent, antiseptic, and toilet preparations.
(2) Flavoring extracts, syrups, and food products.
(3) Scientific, chemical, mechanical, and industrial products.

B. Nor does this Chapter apply to the mactufe or sale of
alcohol which is for industrial use or purposes, which is not man-
ufactured or sold for beverage purposes, and which is so
denatured as to be unfit for human consumption.

C. No one shall knowingly sell any of the above exempt products
for beverage purposes or under circumstances from which he may
reasonably deduce the intention of the purchaser to use them for
beverage purposes.

D. The provisions of this Chapter do apply to alcohol and alco-
holic spirits, including distilled or riéet alcoholic spirits, which

are used or may be used in the preparation of any proprietary,
medicinal, or pharmaceutical preparation. Therefore, such alco-
hol and alcoholic spirits are subject to the tax levied in this
Chapter. Any person who uses suobhal or alcoholic spirits

in the preparation of proprietary, medicinal, or pharmaceutical
preparations and who has paid the tax on them, may obtain a re-
fund of the amount of tax paid upon furnishing proof satisfactory
to the secretary that they were sedu Refunds shall be made
under rules and regulations promulgated by the secretary.

E. No tax levied in this Chapter applies to or is imposed upon
any priest, minister, rabbi, or other clergyman possessing or using
wines for religious or sacrameptaiposes in the regular course

of his religious duties. No regulatory provision contained in this
Chapter affects or in any way applies to such wines. Any tax col-
lected on such wines shall be refunded by the secretary to those

persons.
Acts 1987, N0o96, §1.

§422. Exemption in favor of United States

The taxes levied in this Chapter shall apply to sales to the United
States or any agency or department thereof except any sales in
which the imposition of the tax is prohibited by any federal law.
When any tax is paid by the United States, or any ageleey o
partment thereof, which imposition of such tax is prohibited by
federal law, it shall be refunded by the secretary upon proper
showing and authentic proof satisfactory to him that the purchase
was bona fide and the tax was paid. This refund shalidbe p
from the funds in the hands of the secretary which have been col-

lected under this Chapter and not paid over to the state treasurer.
Acts 1987, No. 696, §1.

8423. Taxfree withdrawal of alcohol from industrial alcohol
plants or bonded warehouse

A. Alcohol produced at any industrial alcohol plant or stored in
any bonded warehouse may, under regulations, be withdrawn tax
free as provided by law, from the plant or warehouse for transfer
to any denaturing plant for denaturation; or may under regula-
tions, be removed before or after denaturing from the plant or
warehouse for any lawfulfage purpose.

tories or any municipal subdivision thereof, by the District of
Columbia, or for the use of any university or college of learning
or laboratory exclusively in scientific research, or for use in any
hospital or satarium.

Acts 1987, No. 696, 8§1.
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PART V. ADMINISTRATION §458. Compromises by secretary

The secretary may compromise in any civil case invaverg b
8451. Secretary to collect taxes ages of high alcoholic content and arising under this Chapter and

The secretary shall collect, supervise, and enforce the collection@ny collections made by him on the compromise shall be handled
of all taxes, penalties, and interest that may be due under the proin the same manner as his collections of taxes imposed on suct

visions of this ChapterTo that end, he is vested with all the ~ beverages under the provisions of this Chapter. The ryecreta
power and authority conferred by this Chapter. shall keep a complete record of the transaction involved in a com-
Acts 1987, No. 696, §1. promise on file in his office.
Acts 1987, No. 696, §1.

8452. Bond of secretary as to beverages of low alcoholic con- ) N
tent 8459. Disposition of proceeds of taxes

The secretary shall give bond in favor of the governor for ten A. The secretary shall, within the first ten days of each calendar
thousand dollar conditioned on the faithful performance of his ~ month after the reqatiof the taxes from the taxpayer forward the
duties under this Chapter pertaining to beverages of low alcoholic@mount collected by him during the preceding calendar month to
content. The premium on this bond shall be paid out of the ap- the state treasurer. The taxes collected on beverages of low alca
propriation made for expenses of his office. The bond shall be holic content shall be paid to the treasurer.

approved byhe governor and shall be filed in the office of the ) i
legislative auditor. B. The taxes collected on beges of high alcoholic content,

Acts 1987, No. 696, §1. including sparkling wines and still wines, pursuant to R.S. 26:341
shall be paid to the state treasurer.
8453. Rules and regulations of the secretary

A. The secretary may make and publish reasonable rules and red=: TNere is hereby dedicated to the city of New Orleans the sum
ulations for the enforcement of the provisidrhie Chapter and of $70mggsp1%¥ e’&r. 696, §1

the collection of revenues hereunder. He may not alter, amend, T

enlarge, or restrict the provisions of this Chapter by such rules or

otherwise.

B. A violation of any such rules or regulations pertaining to bev-
erages of high alcoholiontent constitutes a violation of this

Chapter.
Acts 1987, No. 696, 81.

8454. Private counsel

The secretary and commissioner may employ private counsel to
represent them in any proceedings under this Chapter, either for

specific cases or by the year.
Acts 1987, No. 696, 81.

8455. Collection of delinquency penalties

All money penalties, other than criminal penalties, imposed by this
Chapter are payable to the secretary and shall be collected, remit-

ted, and credited, as if they were part of the tax imposed.
Acts 1987, No. 696, §1.

8456. Concealing violations or hidering enforcement of
Chapter

No person shall use any artful device or deceptive practice to con-
ceal any violation of this Chapter or to mislead the secretary or
any agent of the secretary in the enforcement of this Chapter or

do any other act tendingdefraud the state of its revenue.
Acts 1987, No. 696, §1.

8457. Special agents of secretary and commissioner

The secretary and commissioner shall commission agents in their
departments to carry out the provisions of this Chapter and shall
provide then with appropriate credentials and badges of author-
ity. These agents have the powers of peace officers in the
performance of their duties.

Acts 1987, No. 696, 81.
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PART VI. LOCAL TAXATION AND §493.1. Local regulatory ordinances; bar closing in certain

REGULATION municipalities
In addition to the provisions of R.S. 26:493 the governing author-
§491. Local taxes authorized on beverages are exclusive ity of any municipality within a parish with a population between

No tax on the manufacture, distribution, transportation, or im- Eqﬁg;?;;izrt:?gjgpa? gencdef]lr)](itgl ?;nussue;ng]gesﬁgstggiord|ng_to the

portation of alcoholic beverages shall be imposed by way of . . y en twreg-

licenses, excise taxegtherwise by any police jury, municipality uIatg the closing times of bgrg located W'th.'r.‘ the municipality,

or other local taxing authorities despite any special or general IaV\/SUbJ.ec.t to apprqval by a majority of the qualified electors of the
municipality voting at arection held for the purpose.

to the contrary, except as expyeasthorized by this Chapter.
! - Acts 1992, No. 1012, §1; Acts 2001, No. 728, §&, 25f. 2001; Acts
Acts 1983, No. 41, 81, eff. June 17, 1983; Acts 1987, No. 696, §1. 2011, 1st Ex. Sess., No. 31, §1.

§492. Laal gallon agetax on beverages of low alcoholic §494. Sale of beverages of high alcoholic content in violation
content . o _ . of local ordinance
A. Any parish or municipality, through its local governing body, Ng person shall sell any beverages of high alcoholic content in

may impose a tax on beverages of low alcoholic content of not \;s|ation of any lawful ordinance or regulation adoptedtbyr-
more than one dollar and fifty cents per standard barrel of thirty ity of this Part p any parish or municipality.

onegallons. The tax shall be based on the amount of these bev- Acts 1987, No. 696, §1.

erages sold and consumed within the parish or municipality.

Parishes and mUniCipalities impOSing this tax shall furnish the SE€C-§495. Copies of pertinent local ordinances to be furnished
retary a certified copy of the ordinance levying it. The secretary commissioner

shall collect the tax in the same manner as he collects the state ta{me governing authority of each parish or municipality adopting,

and shall make such additional rules as are necessary. He sh der the authority of this Chaptedinances pertaining to alco-

remit, each quarter, the amount of tax collected less the cost of holic beverages shall furnish, in each instance, a certified copy

coIIecpon, to the parishes and mummpalmgs lethanigx. [f  thereof to the commissioner.
the failure to pay the tax when due is explained to the satisfaction Acts 1987, No. 696, §1.

of the secretary, he may remit or waive payment of the whole or
any part of any penalty due under the provisions of this Chapter.

B. All records, tax returns, and otheorimfation pertaining to

the collection of parish and municipal taxes and the amount of
such taxes collected in each parish and municipality by each
wholesale dealer shall be made available to any parish or municipal
governing authority and trade organimationsisting of beer
wholesale dealers licensed by the state.

C. For accurately reporting and timely remitting the taxes due
under the provisions of this Section, all taxpayers shall be allowed
a discount of two percent of the amount of the tax otheduése

D. Parishes and municipalities are prohibited from imposing any
local tax on beverages of high or low alcohol corttest than

those imposed herein.
Amended by Acts 1960, No. 443, 8§1; Acts 1970, No. 272, 84; Acts 1986,
No. 376, 8§1; Acts 1987, 686, §1; Acts 2014, No. 329, 81, eff. July 1, 2014.

8493. Local regulatory ordinances

Except as limited by the provisions of this Chapter the various
subdivisions of the state may regulate but not prohibit, except by
referendum vote as provided by Chaaptof this Title or by le-
gally authorized zoning laws of municipalities, the business of
wholesaling, retailing, and dealing in alcoholic beverages. No par-
ish or municipality shall, in the exercise of its police power,
regulate the business of sellunchdbeverages more than is nec-
essary for the protection of the public health, morals, safety, and
peace. Local subdivisions, in adopting these regulatory ordi-
nances, may provide, in addition to the ordinary penalties
authorized by law for their violatipngvisions which subject the
permittee to having his permit suspended or revoked in the man-
ner provided by law for the suspension or revocation of permits.

Acts 1987, No. 696, &1.
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PART VII. PENAL PROVISIONS

8521. General penalty

Except where a different criminal penalty isfegdly provided

in this Chapter, whoever violates any provision of this Chapter
shall be fined not less than one hundred dollars nor more than
five hundred dollars or imprisoned for not less than thirty days

nor morethan six months, or both.
Acts 198Mo. 696, §1.
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CHAPTER 3. LOCAL OPTION C.(1) Notwithstanding the provisions of Subsections A and B of
this Section, any package house in existence and operating as sut
§581. Definitions on August 15, 1995, in an area that is subsequently annexed int
a ward, election di&tt, municipality, or ciyarish government
that prohibits the sale of alcoholic beverages shall be allowed to
continue operation and shall not be subject to the provisions of

(1) "Alcoholic beverages", "beverages of low alcoholic content", Subsections A and B of this Section.

and "beverages of high alcoholic content” havad¢haings as-
cribed to them in R.S. 26:241.

For purposes of this Chapter, the following words have the fol-
lowing meanings:

(2) Notwithstanding any other provisafnaw to the
contrary, any parish with a population between forty thousand
and fifty thousand, based upon the latest federal decennial census
shall not be subject to the provisions of Subsections A and B of
this Section and shall retain the legal dladeacteristics as pro-
vided for by referendum prior to any annexation or

(2) "Election district" means a district from which a parochial
officer is elected but "election district" does not include a district

located entirely within an axporated municipality.
Acts 1987, No. 696, &tts 1990, No. 10, § 1, eff. Jan. 1, 1991; Acts

1997, No. 330, §1. reapportionment.
§582. Petition for election; separate elections; frequency lim- D.(1) Notwithstanding the provisions of Subsections A and B of
ited this Section, Ward Two, Bastrop, Morehouse Parish as describec

in Paragraph (2) of this Subsectimt was annexed, reappor-
tioned into, or merged into another ward, election district,
corporated munipalty, he governing auhorty shalorder a TUICREL, f cern goverment et auberizes the sae
referendum election to be held to determine whether or not the Subsections A and B of this Sectionshiadl not take on the legal

business of selling alcoholic beverages shall be conducted and I|-Sales characteristics of the larger area
censed therein. 9 '

A.(1) Upon petition of not less than twelfintg percent of the
qualified electors residing in any ward, eletistict, or any in-

(2) Ward Two, Bastrop, Morehouse Parish. From the
intersection of the LouisiaAakansas state line with the Ouach-
ita River run east on the Louisidmkansas state line to where
sad line intersects Bayou ChetAitdaut; thence down Bayou
CheminrA-Haut to its mouth in Bayou Bartholomew; thence
down Bayou Bartholomew to a point where it intersects the town-

B. In the case of such an election held on a ward, election district,Ship line between Township 21 North and Township 22 North;

or municipal basis the election shall be separately called and helothenCe west on said#nship line and being the northern bound-

and the result separately binding for each incorporated municipal-gg;ér;]i:g\i’xzq tr?gr?cfeoir\:vge;grtiaeﬁ t?j\il\rlgitrilcl)% I\;vni?h 'mgréi(zihﬁ?:
ity, and for the unincogpated balance of the ward or election ’ y

district River to the point of beginning.
) Acts 1987, No. 696, 81; Acts 1995, No. 780, 899&ctdo. 330, 81;
Acts 2006, No. 468, §1; Acts 2009, No. 233, §1; Acts 2011, 1st Ex. Sess., No. 31,
C. No such election shall be held for the same subdivision more

(2) A copy of the petitiomall be submitted to the reg-
istrar on the date the first signature is affixed on the petition for
the purpose of determining the total number of qualified voters
residing in each ward, election district, or each incorporated mu-
nicipality in which such pein will be circulated.

often than once in every two years. §584. Form of petition for election
Amended by Acts 1974, No. 41, 81; Acts 1986, No. 958, 81, eff. July 14, e .. . .
1986; Acts 1987, No. 696, §& 2¢97, No. 330, §1: Acts 1997, No. 765, §1. A. Any qualified elector desiring a referendum election shall sign
a petition addressed to the goveraintority of the subdivision
{{NOTE: SEE ACTS 1986, NO. 958, §2.}} in which he resides, and in substantially the following form:
§583. Effect of merger "PETITION TO:

A. When a portion of a ward, election district, or municipality is
annexed or made a part of another ward, election district, munic-
ipality, or ci-parish government, the portion annexed or made a
part of shall take on the legal sales characteristics, as provided in

The undersigned qualified electors respectfully re-
quest that you call an election to submit, in the manner
provided by law, to the quidd electors of Ward or Elec-

this Chapter, of the ward, election district, municipality, or city tion District Parish or of thgfcit
parish government to which it is annexed or made a part of. i ' Y:
town, or village of
, the follow-

B. The provisions of this Section shall be applicable to any elec-
tion previously called under this Title or any other local option
law and to any territory covered by such election which has sub-
sequently been merged with another ward, election district,
incorpaated municipality, or portion thereof or whose boundary
has been changed, it being the intention of this Chapter that the
sale of beverages covered by this Title be permitted or prohibited
only in an entire ward, election district, or incorporated munici-
pality and not in any portion thereof.

ing propositions:"

B. The petition shall then list all of thiédwing five propositions:

"(1) Shall the sale of beverages of alcoholic content con-
taining not more than six percent alcohol by volume be permitted
by package only and not for consumption on the premises?"

"(2) Shall the sale ofuerages of alcoholic content con-
taining not more than six percent alcohol by volume for
consumption on the premises be permitted?"
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§585. Filing of petition with registrar of voters; notice of fil-

"(3) Shall the sale of beverage alcohol containifitatine ing
of one percent alcohol by vcalume and above for cquisumon A. The multiple petitions for each ward or portion thereof, for
the premises be permitted? each election district, or for each incorporated municipality shall

} be bound togethexs one petition and shall be filed at one time
__"(4) Shall the sale of beverages of alcoholic content con- ith the registrar of voters within sixty days from the date the first
taining onehalf of one percent alcohol by volume and above be  signature was affixelf.the sixtieth day falls on a holiday or on a
permitted by package only and not for consumption on the prem- saturday or Sunday, the petition shall be filed not later than the
ises? following work dayThe petition, when so filed, becomes a public

) .~ record and cannot be returned to the proponents or signers
"(5) Shall the sale of beverages of high and low alcoholic thereof.

content be permitted only on the premises of restaurant establish-

ments which have been issued an "R" permitiagdiéfy law?" B. Within fifteen days, after the petition is filed, the registrar of
. , , . voters shall have notice of the filing of thé&ipatpublished in

C. The petition submitted to a registrar of voters for catitifi _ the official journal of the parish or municipality, as the case may

shall be typeq, machlne printed, or hand printed and shall containpe 4t the expense of the governing authority charged with the

the following information: duty of calling the electiofihe notice shall contain the preamble

] o . of the petition, reproduced only oneed a statement that the
(1) The signature of the voter who is signing the petition; entjre petition is available for inspection at the office of the regis-
however, if a person is unable to write, the incapacitated persony gy of voters during regular business hdsush inspection shall

shall affix his mrk to the petition and the person circulating the e permitted until such time as the petitioarisfied by the reg-
petition shall affix the name of the incapacitated person, provided jsrar.

he does so in the presence of two withesses who shall also sign Acts 1987, N696, §1: Acts 1990, No. 10, §1, eff. Jan. 1, 1991: Acts 1997
their names as witnesses to the mark. No. 330, §1.
(2) The date the votseigned the petition. 8586. Verification of petition by registrar; filing with govern-

ing authority
(3) The signer's ward or election district and precinct, A, The registrar of voters shall check the petition and attach

typed, machine printed, or hand printed. thereto his sworn verificatishowing:
(4) The residence address of the signer, including munici- (1) The date the petition was filed.
pal number, apartment number, rural route, and box numbe
typed, machine printed, or hand printed. (2) Copy of official journal showing publication of the

_ ) i information required in R.S. 26:585(B).
(5) The name of the signer, typed, machine printed, or

hand printed. (3) The date of the first signature of the petition.
_ (6) The name of the person who witnessed or obtained the (4) The number of qualified electors of the wartt, ele
signature. tion district, or of the municipality, as the case may be, on the
) ) registration rolls as of the date of the first signature on the peti-
~ (7) The date witnessed by the persanwitnessed or ob- tion, which date shall be used by him in ascertaining if the petition
tained the signature. contains the required number of signatures.
D. Where signatures are made on more thasheeteach sheet (5) That he has checked each signature for its genuine-

of the petition shall reproduce above the signatures the same matness by comparing the signature on the petition with the signature
ter as is on the first sheet. Each petitioner shall sign his name INof the same person on the registration rolls.

his ownhandwriting and shall write his address, his ward and pre-

cinct, and the date on which he signed; otherwise his signature (6) The total number of genuine signatures of qualified
shall be null and void. Every signature on a petition shall be wit- glectors on the petition.

nessed at the time of signing, either by the person obtaining the

signature or by a registered voter of the state of Louisiana. All (7) Thenumber of signatures not genuine, or not signed
information required to be on a petition shall be typed or machine gnd written in the manner required in R.S. 26:584.

printed or hand printed prior to the time the petition is offered to

prospective signees, except for the information rey&ahs B. Within thirty days, excluding Saturdays, Sundays, and holidays
(C)(G,?xandd(z)bhir?iq'974 No. 41, S1. Acts 1986, No. 958, 1. . Jul 14 1from the date the petition was filed with the registrar of voters,
mende Cis , NO. s , ACLS , NO. s , e, Ju s ) H ifi H H
Acts 1987, No. 696, 81. Acts 1988, No. 853, 51 eff July 18, 1988; Acts 1997, No. & registrar shalld a true copy of the sworn verification required
51. in Subsection A with the governing authority charged with the
{{NOTE: SEE ACTS 1986, NO. 958, §2.}} duty of calling the election.
{{NOTE: SEEACTS 1988, NO. 853, §84 & 5.}}
C. Any person whose signature appears on a local option petition
and who alleges that such signature is not genuine is hereby au
thorized to execute and file with the registrar of voters, a sworn
affidavit, attesting that the affiant did not sign thaqetifThe
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registrar of voters, when checking the signatures for genuineness, YES[ ] NO[ ]
shall take the affidavit into consideration, but in no instance shall
he certify the signature not to be genuine, unless the comparison "4. Shall the sale bkeverages of alcoholic conteomtaining

of the signatures indicates that the siga&t indeed not genuine. onehalf of ore percent alcohol by volume abdve by the pack-
Affidavits executed pursuant to this Subsection shall be subject toage only and not fa@onsumptioron the premises be permitted
the perjury provisions of Title 14tb& Louisiana Revised Stat- in .
utes. YES[] NO[ ]
Amended by Acts 1974, No. 41, 81; Acts 1987, No. 696, §1; Acts 1990, No.

10, 51, eff. Jan1991; Acts 1997, No. 330, 81; Acts 1997, No. 765, 51. "5. Shall the &ofbeverages of high and latgoholic content

) ) o , be permitted only on the premisasrestaurant establishments
§587. Ordering of election; verification of registrar of voters; which have been issumd "R" permit as defined by law in
date of election; notice of election _
A. The governing authority with whom the true copy of the ver- YES[ ] NO[ ]

ification is filed by #hregistrar of voters shall attach to it a sworn

statement showing the date, month, and year the verification was

filed with the governing authority. B. If the voter desires to vote "YES" on any or all of these prop-
ositions he shall make a mark opposite the word "YES". To vote

B. If the petition conforms to all the provisions of this Chapter, "NO" he shall make a mark opposite the word "NO". Failure to

the governing authorityahorder the election. The ordinance or  vote on all the five propositions shall not inagidhe ballot as

resolution of the governing authority ordering the election shall to those propositions on which a vote was cast.

be adopted at the next meeting held after the verification was filed

with the governing authority by the registrar of voters. C. In an election a majority vote cast on each proposition shall
separately determine that issue for the ward, the election district,

C. The dat fixed for the election shall be the next date on which or for the incorporated municipality anduich an election when

such an election may be held, as provided for in R.S. 18:402(F)a ward or election district contains an incorporated municipality,

Written notice of the election shall be transmitted to the secretary the issue shall be separately determined for the municipality anc

of state and each clerk of court and registrar of voters iieéghe a  for the unincorporated balancétaf ward or election district.

affected by the election. If the election is to be held on a primary 58, 51 e#%ﬁ?jig blyg/é\gts Alcggzigl\gfﬁfczti 1214)-\2';' fglé ;ill;\l /(-}ct659298§61, l\'LI\oC.t ol

election date, then such notice shall be received by the secretary>°: 3%, el g s FACIS » NO. 24, 3L, L9867, NO. 636, 3.,

of state at least four weeks prior to the opening of the qualifying M(;ySl%?j’z%ll’S?ff' July 18, 1988; Acts 1997, No. 330, S1; NetsZ0151, eff

period for the primary election. If the elecigomot to be held on

a primary election date, then the no:ice shall be received by the§589_ Conduct of election

secretary of state on or before the-fdtyth day prior to the . . . ,

election. The secretary of state shall not accept any revisions to-lE—reecﬁcl)enCtCI:c:)ndSeSha" be conducted in accordance withuisiha

propositions, including but not lied to changes in title, text, or Acts 1987, No. 696, §1; Acts 2018, No. 334, §1, eff. May 15, 2018.
numerical designations, after the last day for submission of the

notice to the secretary of state. . . . L .
Amended by Acts 1978, No. 145, §1; Acts 1987, No. 25, §1, eff. 1an8p90. Action contesting calling of election; action contesting

1988; Acts 1987, No. 696, §1 (pastfallan. 1, 1988); Acts 1990, No. 10, §1, eff. Jan. €l€ction; time for canmencement; applicable provisions

1,1991; Acts 2018, No. 334, 81, eff. May 15, 2018. A. If the petition fails to comply with the requirements provided
o L . ) in this Chapter or if the other requirements specified in this Chap-

§588. Ballot; majority determination of issues; separation of ter for the calling of the election are not complied with, any elector

results who isqualified to vote in the election may bring an action object-

A. When such election has been ordered the following proposi- ing to the calling of the election. Such action shall be instituted
tions rguested to be submitted on the approved and verified not later than 4:30 p.m. of the fourteenth day after calling the elec-
petition required by this Chapter, and no others shall be plainly tion.

printed upon a special ballot to be used for the election, otherwise

the election shall be null and void: B. An action contesting an election fes for in this Chapter
shall be instituted not later than 4:30 p.m. of the thirtieth day after
"1. Shall the sald bbeverages of alcolmtiontentontaining not the official promulgation of the results of the election.

more tha six percent alcohol by volubeepermitted by package
only and not forconsumption on the premises in C. The provisions of Chapter 9 of the Louisiana Election Code
shall be applicable to aujt instituted pursuant to the provisions

YES[ ] NOJ[ ] of this Section.
"2. Sall the sale dfeverages of alcoholic conteoritaining not Acts 1987, No. 696, §1; Acts 2018, No. 334, §1, eff. May 15, 2018.
more tha six percent alcohol by volume for consumpticthen
premises be permittéd . §591. Recount of ballots or contest of elections

YES[] NO[] Recount of ballots or contest of elections shalbbeucted in

accordance with the Louisiana Election Code.
"3. Shall the sat# beverage alcohol cairtingonehalf of one
percent alcohol by volume aaldovefor consumption on the Acts 1987, No. 696, §1; Acts 2018, No. 334, §1, eff. May 15, 2018.
premises®dpermittedn ___.
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§592. Repealed by Acts 2018, No. 334, §2, eff. May 15, 2018.  (2) However, any municipality with a population of not less than
two thousand five hundred and not more than three thousand five

8593. Repealed by Acts 2018, No. 334, 82, eff. May 183.20 hundred that has issued a license or permit after May 1, 2003, an
on or before June 15, 2003, authorizing the sale aitd sdr

§594. Promulgation of election resultqrocessverbal alcoholic beverages for consumption on the premises shall not be
required to conduct an election notwithstanding any other law to

A. The governing authority calling the election shall ex-
amine and canvass the returns and promulgate the result of the
election in accordance with R.S. 18:1292.

contrary.

B. As used in this Section "restaurant” shall mean any busines:s
licensed to sell alcoholic beverages uhdeaprovisions of B.

26:73, R.S. 26:272, or both.
Acts 2003, No. 1211, 81, eff. July 3, 2003; Acts 2011, 1st Ex. Sess., No. 31, 8§1.

B. The gowming authority calling the election shall preserve a

procesyerbal of the canvassdccordance with R.S. 18:1293.
Acts 1987, No. 696, §1; Acts 2018, No. 334, 81, eff. May 15, 2018.

8598. Alcoholic beverage sales in restaurants; authorization

8595. Local prohibitory ordinances and penalties authorized for propositions to be submitted to voters in certaielections

When the majority of qualified electors voting in an election held

under the provisions of this Chapter determine that any or all of A. Notwithstanding any other provision of law to the contrary,

the businesses described shall not be licensed, the governing AU ihe town of Manv. the governing authority mav submit to the
thority calling the election may provide for the pratrbiby Y, 9 9 y may

ordinance, and may provide penalties for the violation of the or- th-iroszmaa% eclJes(i:t?gr? tgeollgtgrr%?rrlgp\/lxllire]?ﬁe\;vg?Efc:ﬁl\gisrlnce)gz 8; R.S.
dinances. The penalties shall not, however, exceed a fine of one__;. "~ brop

hundred dollars or imprisonment for notrethan thirty days selling alcoholic beverages in a restaurant may be conducted an
or both P y days, licensed only within the incorporated limits of the municipality.

Acts 1987, No. 696, §1. . . . .
B. As used in this Section, the following words shall have the

§596. lllegal trarsportation or delivery in prohibition area following meanings:

A. When the sale of any alcoholic beverage containing more than (1) "Alcoholic beveragesmeans any fluid or any solid

ongg_al_f of o?ehpercent alcohhollby \llolume I'SI grorlublted In _an¥ capable of being converted into fluid, suitable for human con-
subdivision of this state, no wholesale or retail dealer or carrier for ¢, vion ™ and containing more than-bat of one percent

either of tiem shall deliver such beverage or cause such beverage,|qho| py volume, including malt, vinous, spirituous, alcoholic or
to be transported or delivered in such subdivision to any retail or intoxicating liquors, beer, portele, atout, fruit juices, cider, or
other dealer who participates or has participated in the purchase, o ' ’ ’ ' ’ ’

barter, or exchange of such beverage, even though the purchase,

bater or exchange be transacted outside of such subdivision. The (2) "Beverages of high alcoholic content” means alco-
provisions of this Section shall not apply to the transportation or holic beverages containing more than six percent alcohol by
delivery of alcohol or alcoholic beverages or substances for USeyolume.
solely in the preparation of medicines or for medicinabges

by prescription departments of drug stores, hospitals, or other (3) "Beverages of low alcoholic content” means alco-

business establishments or persons licensed to compound or disy,jic beverages containing not more siapercent alcohol by
pense medicines. volume

B. Whoever violates the provisions of this Section shall be pun- (4) "Restaurant establishment" means an establishment
ished by the same penalties as areffixgigal sales of alcoholic that meets all of these requirements:

beverages by ordinances adopted by the subdivision wherein the

offense occurred in accordance with the provisions of R.S. 26:595. (a) Operates a place of business whose average monthly

revenue from food and nonalcoholic beverages exceeds fifty per-
cent of itstotal average monthly revenue from the sale of food,
nonalcoholic beverages, and alcoholic beverages.

C. Nothing in this Section shall prohibit the transportation from
a political subdivisiomhere the sale of alcoholic beverages is legal
to another political subdivision where the sale of alcoholic bever-
ages is legal or intrastate transportation of alcoholic beverages in
political subdivisions where the sale of alcoholic beverages is p

hibitedunder this Chapter.
Added by Acts 1962, No. 366, §1; Acts 1987, No. 696, §1.

(b) Serves food on all days of operation.

(c) Maintains separate sales figures for alcoholic bever-
ages.

8597. Alcoholic beverage sales in restaurants; authorization (d) Operates a fully equipped kitchen feettie prep-

for propositions to be submitted to voters in certain elections . . !
] ] . ) aration of uncooked foods for service and consumption of such
A.(1) The governing authority of Minden may ditortiie vot- foods on the premises.

ers in any election held in compliance with provisions of either

R.S. 18:402(A), (B), or (F) a proposition that would determine (e) Has a public habitable floor area of no less than five
whether or not the business of selling alcoholic beverage only in hyndred square feet.

a restaurant may be conducted and licensed therein

C.(1) The governing authority of the municipality may order a
referendum ettion to be held within the municipality after an
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ordinance or resolution of the governing authority is passed au-
thorizing such an election.

(2) The governing authority shall not have to comply
with the other provisions required by the provisionsso€tép-
ter such as but not limited to the requirement of filing a petition
of not less than twenfive percent of the qualified electors resid-
ing in the incorporated municipality with the registrar of voters.

(3) When such election has been orderec lgpotrern-
ing authority of the municipality, the following proposition, and
no other, shall be submitted to the voters of the municipality:

"Shall the sale of beverages of high and low alcoholic con-
tent be permitted only on the premises of restaurant
estabikhments which have been issued an "R" permit as
defined by law within the corporation limits of the town
of "

(4) In an election, a majority vote cast on the proposition shall
determine the issue for the incorporated municipality and only
resicents of the incorporated municipality shall be allowed to vote.

(5) The governing authority calling the election shall promul-
gate the result of the election by resolution or ordinance adopted
at its first regular meeting after the election and shahpitiir
the official journal of the parish.

D. All other statutory provisions and rules and regulations of the
office of alcohol and tobacco, such as but not limited to applica-
tion procedures, qualifications, and all licensing and permit

requirementfor a resaurant "R" permit shall apply.
Acts 2010, No. 615, §1; Acts 2011, 1st Ex. Sess., No. 31, 81.

8599. Alcoholic beverage sales in restaurants; authorization
for certain municipalities to submit propositions to voters in
certain elections

A. Notwithstanding any other provision of law to the contrary, in
a municipality established and governed pursuant to Part | of
Chapter 2 of Title 33 of the Louisiana Revised Statutes of 1950,
having a population of not less than thirteen thousand five hun-
dred and at more than sixteen thousand five hundred according

to the latest federal decennial census, the governing authority may

submit to the voters in any election held in compliance with pro-
visions of R.S. 18:402, a proposition to determine whether or not

the tusiness of selling alcoholic beverages in a restaurant may be

conducted and licensed only within the incorporated limits of the
municipality.

B. As used in this Section, the following words shall have the fol-
lowing meanings:

(1) "Alcoholic beverages" meaany fluid or any solid
capable of being converted into fluid, suitable for human con-
sumption, and containing more than-bal of one percent
alcohol by volume, including malt, vinous, spirituous, alcoholic or
intoxicating liquors, beer, porter, deuts fruit juices, cider, or
wine.

(2) "Beverages of high alcoholic content" means alco-
holic beverages containing more than six percent alcohol by
volume.

(3) "Beverages of low alcoholic content” means alco-
holic beverages containing not more than steipiealcohol by
volume.

(4) "Restaurant establishment” means an establishment
that meets all of these requirements:

(a) Operates a place of business whose average monthly
revenue from food and nonalcoholic beverages exceeds fifty per-
cent of its total @rage monthly revenue from the sale of food,
nonalcoholic beverages, and alcoholic beverages.

(b) Serves food on all days of operation.

(c) Maintains separate sales figures for alcoholic bever-
ages.

(d) Operates a fully equipped kitchen used for the prep-
aration of uncooked foods for service and consumption of such
foods on the premises.

(e) Has a public habitable floor area of no less than five
hundred square feet.

C.(1) The governing authority of the municipality may order a ref-
erendum election to beeld within the municipality after an
ordinance or resolution of the governing authority is passed au-
thorizing such an election.

(2) The governing authority shall not have to comply
with the other provisions of this Chapter such as but not limited
to therequirement of filing a petition containing the signatures of
not less than twenfive percent of the qualified electors residing
in the incorporated municipality with the registrar of voters.

(3) When such election has been ordered by the govern-
ing autlority of the municipality, the following proposition, and
no other, shall be submitted to the voters of the municipality:

"Shall the sale of beverages of high and low alcoholic con-
tent be permitted only on the premises of restaurant
establishments whiclave been issued an "R" permit as

defined by law within the corporation limits of the city of
?Il

(4) In an election, a majority vote cast on the proposition shall
determine the issue for the incorporated municipality and only
residents of the ingoorated municipality shall be allowed to vote.

(5) The governing authority calling the election shall promul-
gate the result of the election by resolution or ordinance adopted
at its first regular meeting after the election and shall publish it in
the official journal of the municipality.

D. All other statutory provisions and rules and regulations of the
office of alcohol and tobacco, such as but not limited to applica-
tion procedures, qualifications, and all licensing and permit

requirements for a tesirant "R" permit shall apply.
Acts 2013, No. 215, §1, eff. June 10, 2013.
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8600. Alcoholic beverage sales in restaurants; authorization "Shall the sale of beverages of high and low alcoholic con-
for propositions to be submitted to voters in certain elections tent be permitted only on the premises of restaurant

A. Notwithstanding any other provision of law to the apntr establishments which have been issued apetRilt as

in the city of Mansfield, the governing authority may submit to defined by law within the corporation limits of the city of

the voters in any election held in compliance with provisions of ~ Mansfield?"

R.S. 18:402, a proposition to determine whether or not the busi- . o .

ness of selling alcoholic beverages in a restaurant may be (4) Inan election, a majority vote cast on the proposition shall

conducted and licensed only within the incorporated limits of the determine the issue for the incorporated municipality and only
municipality. residents of the incorporated municipaligll be allowed to vote.

B. As used in this Section, the following words shall have the  (5) The governing authority calling the election shall promul-
following meanings: gate the result of the election by resolution or ordinance adopted

at its first regular meeting after the election and shall publish it in

(1) "Alcoholic beverages" means any fluid or any solid the official journal of thewunicipality.
capable of being converted iffitad, suitable for human con- o )

intoxicating liquors, beer, porter, ale, stout, fruit juices, cider, or applipation procedures, qualificatiops, and all licensing and permit
wine. requirements for a tasirant "R" perih shall apply.
Acts 2014, No. 184, §1, eff. May 22, 2014.

(2) "Beverages ofdhi alcoholic content” means alco-
holic beverages containing more than six percent alcohol by
volume.

(3) "Beverages of low alcoholic content" means alco-
holic beverages containing not more than six percent alcohol by
volume.

(4) "Restaurant establishmianeans an establishment
that meets all of these requirements:

(a) Operates a place of business whose average monthly
revenue from food and nonalcoholic beverages exceeds fifty per-
cent of its total average monthly revenue from the sale of food,
nonalcohtic beverages, and alcoholic beverages.

(b) Serves food on all days of operation.

(c) Maintains separate sales figures for alcoholic bever-
ages.

(d) Operates a fully equipped kitchen used for the prep-
aration of uncooked foods for service and consampfisuch
foods on the premises.

(e) Has a public habitable floor area of no less than that
which is required by R.S. 26:73 and 272.

C.(1) The governing authority of the municipality may order a
referendum election to be held within the municipdiéy an
ordinance or resolution of the governing authority is passed au-
thorizing such an election.

(2) The governing authority shall not have to comply
with the other provisions of this Chapter such as but not limited
to the requirement of filing a pietit containing the signatures of
not less than twenfive percent of the qualified electors residing
in the incorporated municipality with the registrar of voters.

(3) When such election has been ordered by the govern-
ing authority of the municipalithetfollowing proposition, and
no other, shall be submitted to the voters of the municipality:
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CHAPTER 4. MISCELLANEOUS PENAL
PROVISIONS

PART I. DEFINITIONS

8641. Definitions

For purposes of this Chapter, the terms "alcoholic beverages",
"beverages of low alcoholic content”, and "lagesrof high al-
coholic content" have the same meanings ascribed to them in R.S.

26:241.
Acts 1987, No. 696, §1.
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PART Il. POISONOUS BEVERAGES

8651. Manufacture or preparation of poisonous beverages;
penalty

A. No person shall manufacture, concoct, or prepare for sale any
alcoholic beverage containing lye, nicotine, wood alcohol, india
berries, or any other poisonous substance.

B. Whoever violates this Section shall be fined not more than one
thousand ddédrs and imprisoned for not more than five years

with or without hard labor.
Acts 1987, No. 696, §1.

8652. Sale of poisonous beverages; penalty

A. No person shall sell or offer for sale any alcoholic beverage
containing lye, nicotine, wood alcohmlia berries, or any other
poisonous substance.

B. Whoever violates this Section shall be fined not more than
three hundred dollars or imprisoned, with or without hard labor,

for notmore than one year, or both.
Acts 1987, No. 696, 81.

8653. Analgis of beverages in possession of arrested person

Any officer who has made an arrest and found alcoholic beverages
in the possession or control of the party arrested may have a sam-
ple of the beverages so found analyzed by the state board of
health. Thedard shall make a report of its findings to theesffi

who furnished the sample.
Acts 1987, No. 696, §1
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PART Ill. DISPENSING ALCOHOLIC
BEVERAGES TO PARTICULAR PERSONS

8681. Providing alcoholic beverages to convict prohibited;
penalty

A. No persorshall sell, send, or give any alcoholic beverage to,
or procure or purchase any such beverage for any person incar-
cerated in any state, parish, or city prison within the state.

B. Whoever violates this Section shall be fined not less than ten
dollars nor more than one hundred dollars or imprisoned for not

less than ten days nor more than one hundred days, or both.
Acts 1987, No. 696, §1.
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PART IV. OFFENSES IN PROHIBITION and imprisoned for not less than thirtysdaor more than four
TERRITORY months.

Acts 1987, No. 696, §1.

§711. "Blind tiger" defined

A "blind tiger" is any place in those subdivisions of the state in
which the sale of alcoholic beverages is prohibited where such
beverages are kept for sale, barter, or exchange or habitual giving
away, whether in opection with a businessnducted at the

place or not.
Acts 1987, No. 696, §1.

§712. Penalty for keeping blind tiger; destruction or sale of
beverages

Whoever keeps a blind tiger shall be fined not less than two hun-
dred dollars nor more than five heed dollars and imprisoned

for not less than thirty days nor more than six months. The court
shall order the alcoholic beverages found in the blind tiger de-
stroyed or shall order the sheriff to sell same at public sale in a
parish where such sales arepnohibited by law, to the highest
bidder after due advertisement for ten days in the official journal
of the parish; the net proceeds of such sales shall be turned over
by the sheriff to the general fund of the parish in which the be

erages were seized and sold.
Amended by Acts 1950, No. 299, 81; Acts 1952, No. 138, 81; Acts 1987,
No. 696, §1.

8713. Searches and seizures

Any place suspected of being a blind tiger shall be searched by an
officer designated in a search warranaap@lcoholic beverages
found therein shall be seized and brought before the court issuing
the warrant. The warrant may be issued by any court having
power of a committing magistrate upon the filing of an affidavit
reciting the fact that affiant beliesesertain designated place to

be a blind tiger, together with such additional evidence as the
court may require in order to make out a prima facie case. The
officer to whom the search warrant is directed shall make his re-
turn thereon within twerdypur hours after it is issued and shall
bring into court any alcoholic beverages he may have found to-
gether with all persons found in the placeravithe beverages

were found.
Acts 1987, No. 696, §1.

§714. Soliciting sale of alcoholic beverages in prohilaiti
area,; penalty

A. No person shall seek, solicit, or receive orders from anyone
for the purchase of alcoholic beverages within the limits of any
municipality, ward, or parish in which the retailing of such bever-
ages is prohibited.

B. Whoever violagehis Section shall be fined not more than one
hundred dollars or imprisoned for natna than six months, or

both.
Acts 1987, No. 696, §1.

8715. Prescribing beverages of high alcoholic content as
medicine to evade prohibition law; penalty

Any physician or practitioner of medicine who prescribed bever-
ages of high alcoholic content for any person with intent to
evade, or with intent to assist others to evade, any state law or
local ordinance prohibiting the sale and consumption, or either,
of beverages of high alcoholic content shall be fined not less
than one hundred dollars nor more than five hundred dollars
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PART V. CASH SALES OF CERTAIN
BEVERAGES

8§741. Sales of beer and other malt beverages by wholesalers
to retailers

A. All sales of beer and other malt beverages containing
more than ondalf of one per cent alcohol by volume made by
wholesalers to retailers shall be for cash only

B. The term "cash" as used in this Section means any con-
sideration consisting of currency, or coin, or check, or certified
check, or bank money order, in an amount equalling but not ex-
ceeding the purchase price of the beer or other matapeve
delivered. The failure to pay cash upon delivery, or any maneuver,
device, or shift of any kind, whereby credit is extended, shall con-
stitute a violation of this Section and subject the license of any
violator of this Section to suspension or revatély the com-
missioner.

C. The term "check” as used in this Section is an order in
writing by a retail beer permittee drawn on, and in accordance
with the rules of any bank licensed under the laws of this State, or
of the United States of Aniea, ordering said bank to pay a cer-
tain sum of money to the beer wholesale permittee making the
sale, which check is honored by the bank upon presentation.

D. The commissioner shall promulgate rules and regula-
tions defining terms, specifyicgnditions by which checks and
other cash, as defined in Subsections A and B hereof, may be ac-
cepted in payment of beer and other malt beverages and
establishing procedures and making requirements to be followed
by wholesale dealers in attending headegssiting checks, fil-
ing reports of checks returned unpaid by the bank, and
maintaining records. The violation of such regulations when duly
promulgated and enacted may be cause for suspension or revoca-
tion of the violator's license by the commissiongr.aétion of
the commissioner under this Section providing for suspension or
revocation of a permit shall be preceded by a notice to the violator

and hearing biyhe commissioner or his agent.
Amended by Acts 1962, No. 175, §1; Acts 19%7,840. 69
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CHAPTER 5. COMMISSIONER OF (a) There shall be three types of temporary alcoholic bev-
ALCOHOL AND TOBACCO CONTROL erage permits: Type A, Type B, and Type C.

§791. Commissioner of alcohol and tobacco control; estab- . (.b) TypgA permits shall be issued only to nonproﬁt or-
Iishm.ent commissioner. term ' ganizations with tax exempt status under the United States
L ' ) . Internal Revenue Code, Sections 501(c)(3), 501(c)(6), and
There is hereby created and established within the Depart- 501(c)(8), where no transactions exist, whether directly or indi-
ment of Revenue, as an administrative unit thereof, the office of rectly, between the licensest exempt organizations and any
alcohol and tobacco control, the head of which shall be the com- gisqualified person as defined by the United States Internal Reve-
missioner who shall also be the assistant secretary atéhefoff e Code Section 4958(f) or any similar subsequent provision. To
alcohol and tobacco control, appointed by the governor with the qyajify for this permit, applicants shall submit all documentation
advice and consent of the Senate of Louisiana to serve at his pleasss required in the regigais promulgated in accordance with the

ure. The commissioner shall be atiie employee and shall  provisions of this Section or upon the request of the commis-
receive an appropriatdary as fixed by the governor. sioner.

Added by Acts 1972, No. 128, 81, emerg. eff. June 27, 1972, at 1:15 P.M.; Acts
1987, No. 696, §1; Acts 1995, No. 1188, §2, eff. June 29, 1995; Acts 1997, No. 1370,

84, eff. Oct. 1, 1997. (c) Type B permits shall be issued only to nonprofit or-
ganizations, which are able to provide written proof of their
§792. Powers and duties nonprofit statugyut are unable to show written proof of their tax

exempt status under the United States Internal Revenue Code,
Sections 501(c)(3), 501(c)(6), or 501(c)(8) and no transactions, ex
ist, whether directly or indirectly, between the licensed tax exempt
organizabn and any disqualified person as defined by the United
]States Internal Revenue Code, Section 4958(f) or any similar pro.
vision. To qualify for this permit, applicants shall submit all
documentation as required in the regulations promulgated in ac-
cordancavith the provisions of this Section or upon the request
of the commissioner.

The commissioner shall have all of the powers and authorities
provided in this Title in relation to:

(1) The issuance and renewal of permits required by law
for persons engaging in the business of dealing in beverages o
high and low alcoholic contemtovided that no wholesale permit
shall be issued or renewed without the applicant's first furnishing
evidence to the commissioner that the bond required under R.S.
26:348 has been secured;

(d) Type C permits shall be issued to persons holding
events where alcoholic beverages are sold or supplied as part of
general admission or other type fee, butdehwot meet the re-
quirements for Type A or Type B temporary permits. To qualify
for this permit, applicants shall submit all documentation as re-
guired in the regulations or upon the request of the commissioner.
Such regulations shall be promulgated imdssuze with the Ad-
ministrative Procedure Act are necessary to implement the

(3) All other provisions of law regarding beverages of provisions of this Subparagraph.
high or low alcoholic content, except as hereinafter specifically
provided.

(2) The issuance of orders for the suspension or revo-
cation ofpermits issued to persons engaging in the business of
dealing in beverages of high or low alcoholic content, and all hear-
ings thereon shall be conducted by the commissioner in
accordance with the provisions of R.S. 26:98 through R.S. 26:108
appeals fromif rulings to be made directly to any court of com-
petent jurisdiction;

(e) The commissioner shall not issue a-tagdempo-
rary retail permit under this Paragraph to any alcoholic beverage
L . .- . manufacturenvholesale dealer, homebrewer, or to any associa-
(4) Investigating and enforcing the provisiorthisf tion with a membership that is primarily comprised of alcoholic

Title against unlicensed persons engaged in activities which re_bevera e manufacturers, wholesale dealers, and/or homebrewers
quire a prmit pursuant to this Title. 9 ' ' )

Added by Acts 1972, No. 128, 81, emerg. eff. June, 27, 1972, at 1:15 P.M.

Amended by Acts 1975, No. 214, §1, eff. Jan. 1, 1976; Acts 1987, Ais696 (2) The commissioner may also provide by regulation for
2011, No. 96, 81. special designations on the regular Class A permits of persons
who wish to service special events as caterers and serve alcohol
§793. Additbnal powers of the commissioner beverages at locations other than their licensed premises.
A.(1) The commissioner may provide by regulation for the
issuance of threday retail permits to sell, offer for sale, or serve (3) The commissioner shall also provide by rule and regu-
alcoholic beverages at fairs, festivals,and fraternal and reli- lation for the definition and issuance of a CldSatérers Permit

gious events, Mardi Gras events, and nonprofit functions if the for any person who does not otherwise qualify for a retail dealers
applicant, or any agent, member, officer, or representative thereof,Permit pursuant to the provisions of R.S. 26:TR15 26:271.2.

has not had a license or permit to sell or deal in alcoholic bever-Any person holding a Clas€aterers Permit shall not be author-
ages, issued by the United e3tatny state, or by a political  ized to sell alcoholic beverages to any wholesale or retail deale
subdivision of a state authorized to issue permits or licenses, re-licensed in accordance with this Title. The fees for a Glzss A
voked within two years prior to the application date. The permits terers permit shall not exceed the feea fofass ARestaurant

shall be for a duration of three consecutive days only and no more Permit set forth in R.S. 26:71(A).

than twelve such permitsy be issued to any one person within

a single calendar year. Fees for the permits shall be as provided by (4) The commissioner shall adopt rules and regulations in
regulation. accordance with the Administrative Procedure Act to effectuate

the purpose of this Section. Notwithstanding the provisions of
RS. 26:90(B), (C), (D), (E), (F), and (G) and R.S. 26:286(B), (C),
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(D), (E), (F), and (G) to the contrary, the commissioner may es- B. The provisions of R.S. 26:281(C), (D), (F), and (Ghshall
tablish rules and regulations adopted pursuant to the apply to permits issued pursuant to the provisions of this Section.
Administrative Procedure Act authorizing the types of entertain-
ment and mployment allowed on a licensed premises. C.(2) In order to ensure compliance with laws prohibiting the sale
or service of alcoholic beverages, tobacco, alternative nicotine, or
(5)(a) Notwithstanding any other provision of law to the vapor products to underage persdhe commissioner shafl
contrary, the commissioner shall issue adayebomebrew per- least oncannually conduct random, unannounced inspections at
mit to any retail dealer qualified for on premise consumption who locations where alcoholic beverages, tobacco, or alternative nico-
applies for sucpermit at no fee authorizing the retail dealer to  tine, or vapor products are sold, sgree distributed. Persons
allow a person to bring homebrew alcoholic beverages on his li- over the sixteen and under the afgfwentyone shabe enlisted
censed premises for the purpose of possessing, consuming, andy employees of the office of alcohol anddodaontrol to test
serving such homebrew on his licensed premises in connectioncompliancéut such persons may be used only if the testing is
with homebrew clumeetings, organized affairs, exhibitions, or conducted under the direct supervision of such employees and
competitions such &so me b coatests,tastiegs, or judging written parental consent hasrbpeovided if the person is under
where no general admission or other type of fee or charge is as-the age of eighteen. Any person under the age of eighteen or
sessed in connection with the homebrew permit and in twentyone shall either carry the person's own identification
accordance with all of thdlfaving criteria: showing the person's correct date of birth or shall carry no iden-
tification. A persn under the agef twentyone who carries
(i) Homebrew shall not be sold or offered for sale and the identification shall, on request, present it to any seller or server of
person who makes the homebrew or any association of personsalcoholic beverages, tobacco, or alternative nicotine or vapor
who make the homebrew shall not receive any compensation or products. In addition, any person underdge of twentyne
any other thing of value, whether directindirectly, other than enlisted under this Subsectgall truthfully answer any ques-
trophies, plaques, certificates, ribbons, medals, or similar awardgions about the person's age. Except where expressly authorizec
of nominal value, from any club meetings, organized affairs, exhi- in writing by the commissioner in furtherance of the objectives of
bitions, competitions or other events where the homebrew is this Section, any other use of pessunder the age dfventy
sampled in accordance with the sampliogjsions promulgated one to test compliance witletprovisions of this Section or any
under the authority of R.S. 26:75(C) and 275(B). other prohibition of like or similar import shall be unlawful and
the person or persons responsible for such use shall be subject tc
(i) Homebrew shall be served only to those individuals the penalties prescribed in this Title or R.S. 14:91.6, 91.8(H), 92,
attending the homebrew event and shall not be served to the pa-or 93.11Unannouced followup compliance checks of all non-
trons of the retail establishment or general public. compliant retailers are required within three months of any
violation of this Chapter.
(iii) All homebrew alcoholic beverages shall be removed
from the licensed premises within a reasonable time upon conclu- (2) The commissioner shall prepare and submit to the
sion of the homebrew event. governor a report outlining compliance with the "Preveation
Youth Access to Tobacco Law", which the governor shall use to
(iv) The retail dealer shall not be required to obtain a spe- prepare and file annually with the secretary of the United States
cial events permit frothe Louisiana Department of Health and  Department of Health and Human Services the report provided
shall be exempt from any additional compliance with the state's for by 42 U.S.C. 30@26.
Sanitary Code but only with regard to the duration and location
of the homebrew event. D.(1) The commissioner #haovide by rule for the registration,
including submission and review of the container label, of all al-
(b) For purposes of this Paragraph, "homebrew" shall coholic beverages prior to being sold in this state.
mean the brewing of beer, mead, and other alcoholic beverages
through fermentation in a residence or other authorized facility by (2) The commissioner may require the use of an electronic
a person of the lawful age to purchase alcoholic beverages on asubmission system by amygon submitting an alcoholic bever-
small scale, not to exceed one hundred gallons per cadandar y age for registration and review.
for a household with one resident of the lawful age to purchase
alcoholic beverages or two hundred gallons for a household with (3) The submission of a Certificate of Label Approval pre-
two or more residents of the lawful age to purchase alcoholic bev- pared in compliance with the requirements of the Alcohol and
erages as a hobby for personal consumption by that pelnsbn o0 Tobacco Tax and Trade Bureau shall constitute satisfactory com-
or her family, neighbors, guests, and friends, for use at competi-pliance for the registration of products and labels pursuhist to
tions homebrew club meetings, organized affairs, exhibitions, or Subsection, and the registration shall become effective upon sub-
competitions on the premises of a licensed Class A retail dealermisson of a completed application.
holding a homebrew permit in accordance with thisr@ahagr Acts 1991, No. 447, 81, eff. July 15, 1991; Acts 1994, 3rd Ex. Sess., No. 64

: : . Acts 1997, No. 1010, §2; Acts 1997, No. 1370, §8IGt41ef997; Acts 1999, No.
for any of the other noncommercial reasons as provided for in o.2" <70 %016 "o 953, 81, eff. July 2, 2010: Acts 2014 No. 835, 81, eff. Jun

Paragraph (1) of this Subsection regarding special event licensegp; 4: acts 2015, No. 393, §1; Acts 2015, No. 460, §1, eff. JaACL20P16.
where homebrew is served as an incidental part of the event andno.403, §1, eff. Aug 1,2021.

in accordance with the sampling provisions promulgatkst

the authority of R.S. 26:75(C) and 275(B). "Homebrew" shall not
include any licensed alcoholic beverages manufactured, distrib-
uted, or otherwise served for commercial purposes.

Pagel10o0f 202



§794. Powers and dut® application and renewal proce-
dures (b) The applicant may sell and offersiale only packaged alco-

A. The commissioner, shall have the authority to implement the holic beverages from the designated area, as indicated in its
following application and renewal procedures by establishing rules@Pplication.The applicant may offer complimentary alcoholic

and regulations therefor: beveages to anyone over the afjgventyone that is occupying
its sleepingpoms, cottages, or cabins.

B.(1) Applications for original permits or for renewaditeau- (c) The applicant shall solely coratidlcohol sold and served.

thorized under the provisions of this Title may be made at the ] o )

same time and on one application form. (d) The applicant shall maintain contrahefsale and service of

allalcoholic beverages under its permit and thegoloé®m the
(2) Permits authorized under this Title may be issued or S&l€ of alcohahay not be shared, whether diremtlindiredly,
renewed once for a period not to exceed eighteen months, in or- With any third person nésted on the application filed with the
der that a program ofaggered renewal of applications may be Office of Alcohol and Tobacco Control.

implemented. The fee charged for permits issued for longer than ) ] ]
twelve months shall be increased in a manner so that the permit (€) If the applicant fails to purchase alcoholic lymsefar more

fee on an annual basis equals the fee charged for the permit undefh@nsix consecutive months for a location, tidicgmt shabe

the provisions of fk Title. required tesurrender any and all state alcoholic beveragisper
Acts 1987, No. 696, §1. issued for that locatidmy the Office ofAlcohol and Tobacco
Control.

§ 7941 Permit exception for hotel and lodging establish-
ments (f) Samplings may be conducted in decme with the site sam-

A. Notwithstanding any other provision of law to the con-  Plingregulations.

t , li t that ts th i t t forth in R.S. . . .
rary, an applcant hat meets e requirerments set forth in (g) Prior to being employed by the location, all employees who

26:80 and 280 may be issued a pepméption for hotel and e ;
lodging establishments, hereinafter referred to as the "permit", for _seII or serve alcohol shall be certified in accordance with the Lou-

any establishment which consists of sleeping rooms, cottages, mjsiana Responsible Vendor Program, R.S. 26:931 et seq.

cabins (h) The applicant shall fully review and comply with all other pro-

. . . visions of this Title and Title 55 of the Louisiana Administrative
B. (1) An applicant for the permit shall do all of the following: Code.

(a)Meet all requirements of R.S. 26:80, 81, 280, and 281.
C. This permit shall not:
(b) Pay all fees for a Clas&@neral permit as required by P
R.S.26:71 and 271. (1) Be utilized in lieu of a special event permit.
(c)Complywith the provisions of R.S. 26:77 and 277. (2) Exempt the applicant from prior approval for any festivals and

. . . . ublic events.
(d) Prior to operation, acquire ay local alcoholic beverage P

permit as required by R.S. 27:74 and 274. (3) Be used as a prerequisite to apply for video poker machines.

(2) The establishmentos | oepdhyadanythhigh of owRetship of tRe blisined, incfuding

lowing requirements: changes to the owner of the applicant, whether in whole or in

(a) The location shall have a public habitabledtearof art. Anv such change shall cause this excebtion permibid, be
no less than five hundred square feet dedicated to the exclusivep - ANy sU g u IS exception p '

use of the applicantds busi neg §heapplicantshall submit written attestation, under penalty of

perjury of all affiliated partners, members, officers, directors, and

(b) If the establishment Operates a restaurant or dining area, gpareholders that the provisions of Subsection B of this Section
the restaurant or the dining area’s primary function is to serve andy, e heen met.

take oders for food, food items, and alcoholic beverages which Act 2021, No.B9§1, eff. Adg2021
may be served in conjunction with meals for on prexise
sumption.

() If the establishment operates a bar, the bar area shallg7g5 collection of fees and penalties; lists of permittees and
have a permanent wet bar equipped with a nonmovable sink a”destablishments; definitions

aback bar or similar equipméait public display and to inform . .
: A. All fees and penalties authorized by Chapter 1 and Parts | and
th blic of brand dfl ffered f le. ; ) .
© public ot brands and flavors ofiered for sale Il of Chapter 2 of Title 26 of the Louisiana Revised Statutes of

(d) The location shall comply with all state and local building, 19°0: shall be catted by the commissioner.

fire, health, and otherg@jzable laws and ordinances. . . :
e B. The commissioner shall prepare and keep current a list or lists,

by classes, of all licensed dealers in regulated alcoholic beverag
in the state. These lists shall show the name and address of the
permittee, the numbemndclass of permits, the name and address
of each establishment, and any other information thought perti-
nent by the commissioner. The lists are public records and shall

(3) The applicant shall comply with allhef following with re-
spect to its operations:

(a) The applicant shall prohibit any persuter eighteen years
of agefrom sitting or loitering at any bartbe premises.
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be made available for public inspection as otherwise provided by §798. Licenses; exception

law. Notwithstanding any othkaw to the contrary, the licenses or per-

) ) ) . mits required by Title 26 to be issued by the commissioner to
C. To assisvholesale dealers in assuring that they sell alcoholic engage in the business of dealing in alcoholic beverages shall b
beverages only to retail dealers who possess valid and current pefne only licenses required of a person or entity to conduct any
mits, the commissioner shall furnish wholesalers with periodic psiness of dealing ilc@holic beverages except occupational li-
reports of expired retail permits at no charge to the wholesalers. censes, health permits, fire safety and other safety permits, anc

. ) , permits for dealing in alcoholic beverages required by a parish or

D. For purposes of this Section, the following terms have the muynicipal governing authority, any fire safety permits required by
respective meaning ascribed to them in this Subsection, unless ghe state firanarshal, any permit that may be required by the
different meaning clearly appears from the context: Riverboat Gaming Enforcement Division, office of state police,

. ) . i _and any licenses required by federal law oaffeglgulations.
(1) "Alcoholic beverages" means any fluid or any solid Acts 1995, No. 691, &1, eff. June 22, 1995.

capable of being converted into fluid, suitable for human con-

sumption, and containing more than-bak of one percent §799. Microfilm or microfiche recods; electronic digitized
alcohol by volume, including malt, vinous, spirituous, alcoholic or records

intoxicatingdliquors, beer, porter, ale, stout, fruit juices, cider, or o - The office of alcohol and tobacco control may install and use
wine. microfilm or microfiche machinery or electronic digitizing ma-
chinery and apparatus in the recordation, filing, and preservation
fact blend tif distil . s st of all records, forms, andalonents referred to in this Title, in
utactures, biends, rectiiies, diStllS, Processes, 1Mports, SloreSy ey 1o conserve storage space, if the use of such microfilm or

uses, handles, holds, sells, offers for sale, distributess,delive iorofiche machinery or electronic digitizing machinery and ap-
serves, or transports any alcoholic beverage in the state or e”gag‘??aratus is not otherwise prohibited by law
herein in any business transacitetting to any such beverage. '

Added by Acts 1972, No. 128, 81, emerg. eff. June 27, 1972 at 1:15 R.M. . . . . L
Amended by Acts 1974, No. 704, §1; Acts 1975, No. 214, &1, eff. Jan. 1, 1976;BActUCh microfilm, microfiche, or electronic digitized copy shall

(2) "Dealer" means any person who, as a business, man-

1985, No. 736, §1; Acts 1987, No. 696, 81. be deemed to be an original record for all purposes, and shall be
admissible in evidence in all courts or administrative agencies. A
8§796. Employees, commissioned officers facsimile, exemplification, or certified copy theteadf, $or all

A. The commiioner, subject to the limitation of any civil service PUrPoses, be deemed to be a transcript, exemplificatenti-or

law in effect, shall establish positions within his office and make fied copy of the original. .

appointments thereto; abolish positions; transfer duties between 5 | 199A; ts 1995, No. 1188, 82, eff. June 29, 1995; Acts. 1950, 134, eff
positions; or assign duties to, direct and control the work of, and

transfer, promote, demote, remove, and otherwise change the stagggg. criminal records access

tus of employees subject to his jurisdiction. . o '
ploy ) J The commissioner and duly coissioned officers or agents of

the office of alcohol and tobacco control are authorized to have
direct access by means of computer interfacing to criminal history
records maintained by the office of state police for the purpose of

B. The commissioner shall appoint and commission officers
within his office who shall be P.O.&é@rtified and shall enforce
the laws regardirige regulation and control of alcoholic bever- . . ; N
ages, may carry weapons concealed or exposed while in thédfanting, denying, or aother action on an application for a per-
performance of these duties, and shall be vested with the sameMit or for revocation, suspension, or other aaio permit
authority and powers conferred by law upon regular laweenfo ~ Previously issued.

. . Acts 1995, No. 1188, 82, eff. June 29, 1995; Acts 1997, No. 1370, &4,
ment officers of this state. ct. 4. 1997.

O
Added by Acts 1972, No. 128, §1, emerg. eff. June 27, 1972, at 1:15 P.M.
Acts 1987, No. 696, §1; Acts 1995, No. 1188, §2, eff. June 29, 1995.

§797. All legal remedies available for enforcement of law;
bond unnecessary for commissioner; summary trial

A. The remedies provided by this Chapter for the accomplish-
ment of its purposes are not intended to be exclusive, but, on the
contrary, the commissioner and any other person having any duty
to perform in the enforcement thereof, may resort to any other
remedes, at law or equity, available to litigants generally.

B. The commissioner shall not be required to furnish any bond
or pay any costs in any judicial proceeding in the courts of the
state. All actions brought by, for, or in the name of the office of

acohol and tobacco control shall be summary and trigiiefby

erence in all such courts.
Acts 1987, No. 696, §1; Acts 1995, No. 1188, §2, eff. June 29, 1995; Acts
1997, No. 1370, §4, eff. Oct. 1, 1997.
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CHAPTER 6. BUSINESS RELATIONS &

WHOLESAL ERS AND SUPPLIERS OF BEER (6) “Good faith” means honesty in fact and the ob-
servance of reasonable commercial standards of fair dealing in the

8801. Legislative intent and purpose trade.

The legislative intent and purpose of this Chapter are to provide (7) "Reasonable qualifications" meansaneard of the

a structure for the business relations between a wholesaler and geasonable criteria established and consistently used by the respe

supplier of beer. Regula.mon in this area is considessagy tive supplier for similarly situated wholesalers that entered into,

for the following reasons: continued, or renewed an agreement with the supplier during a

o N o period of twentfour months prior to the pposed transfer of
(1) To maintain stability and healthy competition inthe  the wholesaler's business, or for similarly situated wholesalers whe
beer industry in this state. have changed managers or designated managers during a peric
o ) of twentyfour months prior to the proposed change in the man-
threetier system of distribution of beer to the public.
. (8) "Retaliatory action" means the refusal to continue an
(3) Topromote the pflr*b“bea'th- safety, and welfare. agreement, or a material reduction in the quality of service or
Acts 1993, No. 132, §1, eff. May 26, 1993. quantity of products available to a wholesaler under an agreement
I which refusal or reduction is not made wddaith.
8802. Definitions
A. The following words or phrases, or the plural thereof, when- (9) "Sales territory" means an area of exclusive sales re-
ever they appear in this Chapter, unless the context clearly requiregponsibility for the brand or brands of beer sold by a supplier as
otherwise, shall have the meanings ascribed to them in this Secdesignated by an agreement.
tion:
(10) "Similarly situated wholesalers" means wholesalers of
(1) "Agreement” means any agreement between a whole- a suppliethat are of a generally comparable size, and operate in
saler and a supplier, whether oral or written, whereby a wholesaleimarkets with similar demographic characteristics, including pop-

is granted the right to purchase and sell a brananafsoof beer ulation size, density, distribution, and vital statistics, as well as
sold by a supplier. reasonably similar economic and geographic conditions.
(2) "Ancillary business” means a business owned by the (11) "Substantial stockholder or substantial partner"

wholesaler, by a substantial stockholder of a wholesaler, or by ameans a stockholder of or partner in the wholesaler who owns an
substantial partner of a wholesaler the primary business of whichinterest of ten percent or more of the partnership or of the capital
is directly related the transporting, storing, or marketing of the  stock of a corporate wholesaler.

brand or brands of beer of a supplier with whom the wholesaler

has an agreement; or a business owned by a wholesaler, a substan- (12) "Sucasor" means a person who replaces a supplier,
tial stockholder of a wholesaler, or a substantial partner of a importer, broker, or wholesaler with regard to the right to manu-
wholesaler whictecycles empty beverage containers of the sup- facture, sell, distribute, broker, or import a brand or brands of
plier. beer or light wine.

(3) "Beer" means a beverage obtained by alcoholic fer- (13) "Supplier" means a manufacturer or impufrtaeer
mentation of an infusion or concoction of barley or other grain, and light wine brands as registered with the commissioner.
malt, and hops in water.
(14) "Transfer of wholesaler's business" means the volun-
(4) "Commissioner” means the comioies of the of- tary sale, assignment, or other transfer of ten percent or more or
fice of alcohol and tobacco control. control of the business or all or substantiallyf #tle assets of
the wholesaler, or ten percent or more or control of the capital
(5) "Designated member" means the spouse, child, grand- stock of the wholesaler, including without limitation the sale or
child, parent, brother, or sister of a deceased individual who other transfer of capital stock or assets by merger, consolidation,
owned an interest, including a controlling interest, in a wholesaler,or dissolution, or of the capital stafkthe parent corporation,
or any person who inherits under the deceased individual's will, or or of the capital stock or beneficial ownership of any other entity
under the laws of intestate succession of this state; or any persorowning or controlling the wholesaler.
who or entity which has otherwise, through a valid testamentary
device by the deceased individual, succeeded the decitased in (15) "Wholesaler" means a wholesaler of beer and light
vidual in the wholesaler's business, or has succeeded to theyine as licensed under this Title.
deceased individual's ownership interest in the wholesaler pursuB. Other words anghrases used in this Chapter shall have the
ant to a written contract or instrument which has been previously meanings ascribed to them in this Title, unless thextolearly
approved by the supplier; and also includes the appointed andrequires otherwise.
qualified personal representative and the testamentary trustee of a Acts 1993, No. 132, §1, eff. May 26, 1993; Acts 2016, No. 386, §1.
deceased individual owning an ownership interest in a wholesaler.
Designated member also includes the person appointed by a court§803. Prohibited acts by supplier
as the curator or conservator of the property of an irtzapec A supplie shall not do the following:
individual owning an ownership interest in a wholesaler.
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(1) Fail to provide each wholesaler of the supplier's (20) Wwithhold delivery of beer ordered by wholesaler,
brand or brands with a written agreement which contains in total or change a wholesaler's quota of a brand or brands if the with-
the supplier's agreement with each wholesaler and designates holding or change is not made in good faith.
specific exclusive sales territory. @grgement which is in exist- . )
ence on May 26, 1993, shall be renewed consistent with this ~ (11) Require a wiesaler by any means directly to par-
Chapter, provided that this Chapter may be incorporated by ref- ticipate in or contnbu_te to any local or na}t|onal advertising fund
erence in the agreement. However, nothing contained herein shalicontrolled directly or indirectly by a supplier.
prevent a supplier from appointing, ameetfor a period not to . . .
exceed ninety days, a wholesaler to temporarily service a sales tey- (12) Take any retaliatory action against a wholesaler that
ritory not designated to another wholesaler, until such time as a €S @ complaint in good faith regagdan alleged violation by
wholesaler is appointed by the supplier. A wholesaler who is des-the supplier of federal, state, or local law or an administrative rule
ignated to service the sales twi during this period of as a result of that complaint.
temporary service shall not be in violation of this Chapter and,

with respect to th_e temporary service territory, shall not have any successor of any wholesaler who has been approved by the sup
of the rights provided under R.S. 26:805 and 807. plier aof or subsequent to May 26, 1993, unless the supplier acts
(2) Fix, maintain, or establish the mtaghich a whole- in good faith. Should a wholesaler change an a_pproved manage

saler shall sell any beer. or successor manager, a supplier shall not require or prohibit the
change unless the person selected by the wholesaler fails to mee

(3) Enter into an additional agreement with any other the nondiscriminatory, material, and reasonable standards anc
wholesaler for, or to sell to any other wholesaler, the same branddualifications for managers consistently applied to similarly situ-

or brands of beer in the same territory or any portion thereof, or ated wholesalers by the supplier. However, the supplier shall have
to sell directly tory retailer in this state. the burden of proving that such person fails to meet sach sta

ards and qualifications.

(13) Require or prohibit any change in the manager or

(4) Require any wholesaler to accept delivery of any beer
or other commodity which has not been ordered by the whole-
saler. However, a supplier may impose reasonable inventory
requirements upon a wholesaler if the requiresraemtmade in
good faith and are generally applied to other similarly situate
wholesalers who have an agreement with the supplier.

(14) Upon written notice of intent to transfer the whole-
saler's business, interfere with, prevent, or unreasonably delay, nc
to exceed thirty days, the transfer of the wholesaler's business i
d the proposed transferee is aigigated member.

(15) Upon written notice of intent to transfer the whole-
saler's business other than to a designated member, withhold
consent to or approval of, or unreasonably delay, not to exceed
thirty days after receipt of all material informagasonably re-
quested, a response to a request by the wholesaler for any transfe
of a wholesaler's business if the proposed transferee meets the

(6) Require any wholesaler to do any illegal act or to nondiscriminatory, material, and reasonable qualifications and
violate any law or regulation by threatening to amend, modify, Standards required by the supplier for simgauigted wholesal-
cancel, terminate, or refuse to renew any agreedistingebe- ers.
tween the supplier and wholesaler.

(5) Require any wholesaler to accept delivery of any beer
or other commodity ordered by a wholesaler if the order was
properly cancelled by the wholesaler in accordance with the sup-
plier's procedures.

(16) Restrict or inhibit the right of free association

among wholeders for any lawful purpose.

(7) Require a wholesaler to assent to any condition, stip- Acts 1993, No. 132, 51, eff. May 26, 1993.

ulation, or provision limiting the wholesaler's right to sell the

brand or brands of beer of any other supplier unless the acquisi- I

tion of the brand or brands of another supplier would materially §804. Prohibited acts by wholesaler _

impair or adversely affect the wholesaler's quality of service, sales® Wholesaler shall not do any of the following:

or ability to compete effectively in representing the brand or ) _

brands of the supplier presently being sold by the wholesaler. (1) Fail to devote such efforts and resources to the sale and dis-

However, the supplier shall have the burden of provingitimat s tribution of all the supplier's brands of beer which the wholesaler

acquisition of such other brand or brands would have such effect. has been granted the right to sell or distribute as are required in
the wholesaler's agreement with the supplier.

(8) Require a wholesaler to purchase one or more ) o )
another brand or brands of beer for any reason. However, a territory designated to the wholesaler by the suppller of a particu-
wholesalethat has agreed to distribute a brand or brands before 1ar brand or brands of beer. However, during periods of

May 26, 1993, shall continue to distribute the brand or brands in temporary service interruptions impacting a particular sales te
conformance with this Chapter. tory, a supplier may appoint another wholesaler to service the

sales territory during the period of temporary service interruption.
(9) Require a wholesaler to submit audited profit and A Wholesaler who is designated to service the impacted sales ter
loss statements, balance sheets, or fihageds as a condition ritory during the period of temporary service inteouhall
of renewal or continuation of an agreement. not be in violation of this Chapter, and shall not have any of the
rights provided under R.S. 26:805 and 807 with respect to the tem-
porary service territory.
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(3) Transfer the wholesaler's business without giving the supplier (1) There is a failure by the wholesaler t@lyowith a
written notice ofntent to transfer the wholesaler's business and, provision of the agreement which is both reasonable and of ma-
when required by this Chapter, receiving the supplier's approvalterial significance to the business relationship between the
for the proposed transfer. Consent or approval of the supplier wholesaler and the supplier.
shall not be required of any transfer of the wholesaler's business
to a desigated member, or of any transfer of less than ten percent (2) The supplier first acquired knowledge of the failure
of the wholesaler's business unless such transfer results in aescribed in Paragraph (1) not niloa@ twentyfour months be-
change in control. However, the wholesaler shall give the supplierfore the date naotification was given pursuant to Subsection C of
written notice of any changeoivnership of the wholesaler. this Section.

Acts 1993, No. 132, 81, eff. May 26, 1993.

(3) The wholesaler was given notice by the supplier of

8805. Conditions of amendment, modification, resignation, failure to comply with the agreement.
cancellation, termination, failure to renew, or refusal to con-
tinue agreement (4) The wholesaler has been afforded thirty days in

A. Notwithstanding any agreement and except as otherwise pro-which to submit a plan of corrective action to comply with the

vided for irthis Chapter, a supplier shall not: amend or modify an agreement and an additional ninety days to cure such noncompli-

agreement; cause a wholesaler to resign from an agreement; ognce in accordance with the plan.

cancel, terminate, fail to renew, or refuse to continue under an

agreement, unless the supplier has complied with all of the follow- E. Notwithstanding Subsections A and C of this Section, a sup-

ing: plier may terminate, cancel, failrenew, or discontinue an
agreement immediately upon written notice given in the manner

(1) Has satisfied the applicable notice requirements of and containing the information required by Subsection C of this
this Section. Section if any of the following occurs:

(2) Has acted in good faith. (1) Insolvency of the wholesaler, the filing of any peti-
tion by or against the wholesaler under any bankruptcy or
(3) Has good cause for the amendment, modification, receivership law, or the assignment for the benefit of creditors or
cancellation, termination, nonrenewal, discontinuance, or forced dissolution or liquidation of the wholesaler which materially af-
resignation. fects the wholesaler's ability to remain in business.

B. For each amendmemodification, termination, cancellation, (2) Revocationr suspension of the wholesaler's state

nonrenewal, or discontinuance, the supplier shall have the burdenor federal license by the appropriate regulatory agency whereby

of proving that it has acted in good faith, that the notice require- the wholesaler cannot service the wholesaler's sales territory for

ments under this Section have been complied with, and that theremore than thirtyne days.

was good cauder the amendment, modification, termination,

cancellation, nonrenewal, or discontinuance. (3) The wholesaler, or a partner or an individual who
owns ten percent or more of the partnership or stock of a corpo-

C. Notwithstanding any agreement and except as otherwise pro-rate wholesaler, has been convicted of a felony under the United

vided in this Section, and in addition to the time limits set forth in States Code or the laws of any state which reasonably may ad

Paragraph D(4) of this Sectitive supplier shall furnish written versely affect the goodwill or interest of the wholesaler or

notice of the amendment, modification, termination, cancellation, supplier However, an existing stockholder or stockholders, or

nonrenewal, or discontinuance of an agreement to the wholesalerpartner or partners, or a designated member or members, shall

not less than thirty days before the effective date of the amend- have, subject to the provisions of this Chapter, the right to pur-

ment, modification, termation, cancellation, nonrenewal, or ~ chase the partnership interest or the stock of the offending

discontinuance. The notice shall be by certified mail and shall partner or gockholder prior to the conviction of the offending

contain all of the following: partner or stockholder, and if the sale is completed prior to con-
viction the provisions of this Paragraph shall not apply.

(1) A statement of intention to amend, modify, termi-

nate, cancel, not renew, or discontinue the agreement. (4) There was fraudulent conduct relating to a material

matter on the part ohe wholesaler in dealings with the supplier
(2) A statenmd of the reason for the amendment, mod-  or its product. However, the supplier shall have the burden of

ification,  termination, cancellation, nonrenewal, or proving fraudulent conduct relating to a material matter on the
discontinuance. part of the wholesaler in any legal action challenging such termi-
nation.
(3) The date on which the amendment, modification,
termination, cancellation, nonrenewal, or discontinuance takes ef- (5) The wmolesaler failed to confine to the designated
fect. sales territory its sales of a brand or brands to retailers, provided

this Paragraph does not apply if there is a dispute between two or
D. Notwithstanding any agreement, good cause shall exist for themore wholesalers as to the boundaries of the assigned territory,
purposes of a termination, cancellation, nonrenewal, or discontin- and theboundaries cannot be determined by a reading of the de-
uance under Paragraph A(3) of this Section when all of the scription contained in the agreements between the supplier and
following occur: the wholesalers.
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(6) A wholesaler has failed to pay for beer ordered and
delivered in accordance with established terms amddlesaler

8806. Transfer of wholesaler's business; imference prohib-
ited

fails to make full payment within two business days after receipt o ypon written notice of intent to transfer the wholesaler's busi-

of written notice of the delinquency and demand for immediate
payment from the supplier.

(7) A wholesaler intentionally has made a transfer of the
wholesaler's business, otlhanta transfer to a designated mem-
ber, without prior written notice to the supplier, and has failed,
within thirty days from the receipt of written notice from the sup-
plier of its intent to terminate on the ground of such transfer, to
reverse the transfef wholesaler's business.

(8) A wholesaler intentionally has made a transfer of the

ness, any individual owning or deceased individual who owned ar
interest in a wholesaler may transfer the wholesaler's business t
a designated member, or to any other person who mewia-the
discriminatory, material, and reasonable qualifications and
standards required by the supplier for similarly situated wholesal-
ers. The consent or approval of the supplier shall not be required
for any transfer of the wholesaler's business, includiagsilyn-

ment of the wholesaler's rights under the agreement, to a
designated member or shall not be withheld or unreasonably de-
layed to a proposed transferee who meets such nondiscriminatory
material, and reasonable qualifications and standards. A desig

wholesaler's business, other than a transfer to a designated memnated member or transferee shall in no event be qualified as a
ber, although the wholesaler has prior to the transfer received ransferee, without the written approval or consent of the sup-

from the supplier a timely notice of dmapal of the transfer in
accordance with this Chapter.

(9) The wholesaler intentionally ceases to carry on busi-

plier, when such proposed transferee has been involved in any of
the following:

(1) Insolvency, filing of any voluntary or inntalty pe-

ness with respect to any of the supplier's brand or brands tition under any bankruptcy or receivership law, or execution of
previously serviced by the wholesaler in its territory designated byap assignment for the benefit of creditors.

the supplierunless such cessation is due to force majeure or to

labor dispute and the wholesaler has made good faith efforts to

(2) Revocation or suspension of an alcoholic beverage

or brands with respect to which the wholesaler ceased to carry onyhereby sersé was interrupted for more than thonhe days.

business

(3) Conviction of the proposed transferee or any owner

F. Notwithstanding Subsections A, C, and E of this Section, a thereof of a felony under the United States Code or the laws of
supplier may terminate, cancel, not renew, or discontinue an gny state which reasonably may adversely affect the goodwill of

agreement upon not less than thirty days prior written notice if
the supplier discontinues production or discontinues distnibutio

in this state of all the brands sold by the supplier to the wholesaler,

provided the supplier does not resume production or distribution
of one or more of such brands in this state within tvieuaty
months of the date production or distribution wasdiswed.
However, nothing in this Section shall prohibit a supplier from:

(1) Upon not less than thidya y s 6, discontinuige
the distribution of any particular brand or package of beer, pro-
vided the supplier does not resume distribution giateular
brand or package of beer in this state within tviemtynonths
of the date distribution was discontinued.

(2) Conducting test marketing of a new brand of beer
which is not currently being sold in this state, provided that the
supplier has rified the commissioner in writing of its plans to
test market, which notice shall describe:

(a) The market area in which the test shall be conducted.

(b) The name or names of the wholesaler or wholesalers who will

be selling the beer.
(c) The namer names of the brand of beer being tested.

(d) The period of time, not to exceed eighteen months, during

which the testing will take place.
Acts 1993, No. 132, §1, eff. May 26, 1993; Acts 2009, No. 102, §1.

interest of the wHesaler or supplier.

(4) Had an agreement involuntarily terminated, can-
celled, not renewed, or discontinued by a supplier for good cause.

B. The supplier shall not interfere with, prevent, or unreasonably
delay the transfer of the wholesaler'sibssj including an assign-
ment of wholesaler's rights under the agreement, if the proposed
transferee is a designated member or if the transferee other thar
a designated member meets such nondiscriminatory, material, an
reasonable qualifications and stateleequired by the supplier

for similarly situated wholesalers. If the transferee is other than a
designated member, the supplier may in good faith and for good
cause related to the reasonable qualifications refuse to accept th
transfer of the wholesdte business or the assignment of the

wholesales'rights under the agreement.
Acts 1993, No. 132, 81, eff. May 26, 1993.

8807. Reasonable compensation upon supplier's violation;
arbitration

A. Except as provided for in this Chapter, a suppliehasat
amended, modified, cancelled, terminated, or refused to renew
any agreement; or has caused a wholesaler to resign from an agre
ment; or has interfered with, prevented, or unreasonably delayed
or, when required by this Chapter, withheld or unreagatebl
layed consent to or approval of any assignment or transfer of a
wholesaler's business, shall pay the wholesaler reasonable con
pensation for the diminished value of the wholesaler's business
including any ancillary business which has been negatively af:
fected by the act of the supplier. The value of the wholesaler's
business or ancillary business shall include but not be limited to
its goodwill. However, nothing contained in this Chapter shall
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give rise to a claim against the supplier or wholesatgr fyp-a party would have had in the arbitration and shall be considered to
posed purchaser of the wholesaler's business. have consented to the determination of the arbitratieh pan

Acts 1993, No. 132, §1, eff. May 26, 1993.
B. Should either party at any time determine that mutual agree-
ment on the amount of reasonable compensation cannot be 8808. Wholesaler may not waive rights; agreemeo waive
reached, the supplier or the wholesaler may send by certified mailyoid
return receiptequested, written notice to the other party declar- A wholesaler may not waive any of the rights granted in any pro-
ing its intention to proceed with arbitration. Arbitration shall vision of this Chapter and the provisions of any agreement which
proceed only by mutual agreement of both parties. would have such an effect shall be null and void. Nothing in this

Chapter shall be construed to limit or fribtgood faith dispute

C. Not more than ten business days after the notice to enter into settlements voluntariéntered into by the parties.
arbitration has lem delivered, the other party shall send written Acts 1993, No. 132, §1, eff. May 26, 1993.
notice to the requesting party declaring its intention either to pro-
ceed or not to proceed with arbitration. Should the other party 8809. Application to future agreements; transferee continues
fail to respond within ten business days, it shall be conclusively under agreement

presumd that said party shall have agreed to arbitration. A. This Chapter shall apply to agreements enteredr irgo

- . newed after May 26, 1993.
D. The matter of determining the amount of compensation may,

by agreement of the parties, be submitted to artieeber ar- B. A transferee of a wholesaler that continues in business as &
bitration panel consisting of one representative selected by theyholesaler shall have the benefit of and be bound by all terms and

supplier butinassociated with the affected supplier; one whole- ¢onditions of the agreement with the supplier in effect on the date
saler representative selected by the wholesaler but unassociategr the transfer. Hoawer, a transfer of a wholesaler's business

with the wholesaler; and an impartial arbitrator. which requires the supplier's consent or approval but is disap-
) proved by the sygtier shall be null and void.
E. Not more than ten business days after mutual agreement of Acts 1993, No. 132, §1, eff. May 26, 1993.

both parties has been reaathio arbitrate, each party shall desig-

nate in writing its one arbitrator representative, and the party §810. Civil action for violations; damages; venue

initiating arbitration shall request in writing a list of five arbitrators  , | 5 supplier or wholesaler engages in conduct prohibited un-
from the Americ;an Arbitration Association or its successor and der this Chapter, a wholesaler with which the supplier has an
request thate list be mailed to each party by certified mail, re- 500 ment may maintain a civil action against the supplier to re-
turn receipt requested. Not more than ten business days after thecover actual damages reasonably incurred as the result of the
receipt of the list of five choices, the wholesaler arbitrator and the prohibitedconduct.

supplier arbitrator shall strike and disqualify up to two naates e

from the list. Should either party fail to respond within the ten
business days or should more than one name remain after the
strikes, the American Arbitration Association shall make the se-
lection of the impartial arbitrator from the names not gstricke
from the list.

B. A supplier or wholesaler that violates any provision of this
Chapter shall be liable for all actual damages and all court cost:
and, in the court's discretion, reasonable attorney fees incurred by
a wholesaler as a result of that violation

C. A supplier or wholesaler may bring an action for declaratory
judgment for determination of any controversy arising pursuant
o this Chapter.

F. Not more than thirty days after the final selection of the arbi-
tration panel is made, the arbitration panel shall convene to decid
the dispute. The panel shall conclude the arbitration within
twenty days after it convenes and shall render a dbygisian

jority vote of the arbitrators within twenty days from the
conclusion of the arbitration. The award of the arbitration panel
shall be final and binding on the parties as to the amount of com-
pensation for the diminished value.

D. Upon proper application to the court, a supplier or wholesaler
may obtain injunctive relief against any violation of this Chapter.

E. Any legal action taken under this Chapter or in a dispute over
the provisions of an agreement shall be filedcaur, state or
federal, located in Louisiana, which state court is located in, or

G. The cost of themipartial arbitrator, the stenographer, and the (x/zhich federal court has jurisdiction and venue of, the parish in

meeting site shall be equally divided between the wholesaler anqy i the wholesaler maintains its principaémébusiness in
the supplier. All other costs shall be paid by the party incurring this state.

them. Acts 1993, No. 132, S1 M 26, 1993.

H. After both parties have agreed to arbitrate, should eitlyer part  gg11. Nonwaiver
except by mutual agreement, fail to abide by the time limitations
as prescribed in Subsections C, E, and F of this Section, or fail or
refuse to make the selection of any arbitrators, or fail to participate this* agreement

in the arbitration hearings, the other p&r@yl smake the selection 9 Acts 1993‘}10_ 132, §1, eff. May 26, 1993
of its arbitrators and proceed to arbitration. The party who has *As appears in enrolled bill. ' '
failed or refused to comply as prescribed in this Section shall be

considered to be in default. Any party considered to be in default

pursuant to this Subsection weai thereby any and all rights the

No right or cause of action authorized by Louisiana law shall be
waived by the supplier or wholesaler unless splycifizaled in
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§812. Cumulative

This Chapter is cumulative and supplements and is in adition

other laws of this state.
Acts 1993, No. 132, 81, eff. May 26, 1993.

§813. Obligations of successor

A successor shall becomeigaied to all the terms and
conditions of the agreement in effect on the date of succession.
This Section shall be applicable regardless of the character or form
of the succession. A successor has the right to contractually re-
quire its wholesalers to cognplith standards of performance, if
standards are uniformly established and enforced for all of the
successor's similarly situated wholesalers and confbenpto-

visions of this Chapter.
Acts 2016, No. 386, §1.
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CHAPTER 7. TOBACCO PRODUCTS

8§901. Definitions

As used in this Chapter, the following terms have the meaning
ascribed to them in this Section, unless the context clearly indi-
cates otherwise:

(1) "Alternative nicotine product" means anyawn-
bustible product caaining nicotine that is intended for human
consumption, whether chewed, absorbed, dissolved, or ingested
by any other means. "Alternative nicotine product” does not in-
clude any of the following:

(a) Tobacco product.

(b) Vapor prduct.

(c) Product that is a drug pursuant to 21 U.S.C. 321(g)(1).
(d) Device pursuant to 21 U.S.C. 321(h).

(e) Combination product described in 21 U.S.C. 353(g).

(2) "Brand family" has the meaning afosit in R.S.
13:5072.

(3) "Cigar" includes any roll of tobacco for smoking, irre-
spective of size or shape, and irrespective of the tobacco being
flavored, adulterated, or mixed with any other ingredients, where
such roll has a wrapper madeefth of tobacco.

(4) "Cigarette" includes any roll for smoking made
wholly or in part of tobacco, irrespective of size or shape and ir-
respective of the tobacco being flavored, adulterated, or mixed
with any other ingredient, where such edldwrapper or
cover made of paper, or any other material except where such
wrapper is wholly or in greater part made of tobacco.

(5) "Commissioner" means the commissioner of alcohol
and tobacco control.

(6) "Dealer" includes eyeperson who manufactures or
purchases cigars, cigarettes, or other tobacco products for distri-
bution or resale in this state. The term also means any person
who imports cigars, cigarettes, or other tobacco products from
any state or foreign country fastdbution, sale, or consump-
tion in this state.

(7) "Eliquid" means a substance that does not include
cannabis or CBD as defined under the laws of this state and the
laws of the United States and which meets all of the following
criteria:

(a) May or may not contain nicotine.

(b) Is intended to be vaporized and inhaled using a vapor
product.

(c) Is a legal substance under the laws of this state and
the laws of the United States.

(8) "Exporte license" means the stamping agent designa-
tion as set forth in R.S. 26:902(2)(a).

(9) "Facility" means a part or portion of an establishment
which is designed so as to impede a minor's access to a vending
machine by walls or other separaticcombination with signs
designed to notify the public that persons under the age of eight-
een are prohibited from the area.

(10) A "knowing violation or failure" is a knowing or in-
tentional engaging in conduct without a good faith beli¢fi¢hat
conduct was consistent with the provisions of this Chapter.

(11) "Manufacturer" means anyone engaged in the manu-
facture, production, or foreign importation of tobacco products
who sells to wholesalers.

(12) "Person" means amgtural person, trustee, com-
pany, partnership, corporation, or other legal entity.

(13) "Place of business" means the place where the to-
bacco orders, alternative nicotine products orders, or vapor
products orders are received, or where xabl@tobacco arti-
cles are sold, or if sold by a retail dealer upon a railroad train or
on or from any other vehicle, the vehicle on which or from
which the taxable articles or alternative nicotine products or va-
por products are sold by the retail deklalso includes the
establishment where vending machines are located.

(14) "Purchase" means acquisition in any manner, for
any consideration. The term shall include transporting or receiv-
ing product in connection with a purchase.

(15) "Rebate or coupon” means any vediged promo-
tion, preferred customer promotion, periodic promotion, off
invoice allowance, specially markeepacked deals, special
price promotions, market leader promotions, value leader pro-
motions, or any oth@rogram or incentive whereby a
wholesaler or retailer is required, either directly or indirectly, to
pass an incentive on to a consumer and is reimbursed, either di-
rectly or indirectly, by a manufacturer, importer, or sales entity
affiliate.

(16) "Replacement cost" means the cost per unit at
which the merchandise sold or offered for sale could have been
bought by the seller at any time within thirty days prior to the
date of sale or the date upon which it is offered for sale by the
seller if baght in the same quantity as the seller's last purchase
of the merchandise.

(17) "Retail dealer" includes every dealer other than a
wholesale dealer, or manufacturer who sells or offers for sale ci-
gars, cigarettes, other tobacco productsjatiie nicotine
products, or vapor products, irrespective of quantity or the num-
ber of sales. If any person is engaged in the business of making
sales both at retail and wholesale, "retailer”" shall apply only to
the retail portion of the business.

(18) "Sale" or "sell" means any transfer, exchange, or
barter in any manner or by any means for any consideration. The
term shall include distributing or shipping product in connection
with a sale. References to a sale "in" or "into" a d&atéorthe
state of the destination point of the product in the sale, without
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regard to where title was transferred. References to sale "from" a case of reference to another state's directory, the directory com-
state refer to the sale of cigarettes that are located in that state topiled under the similéaw in that other state.

the destination in question withoutaiegto where title was
transferred.

(19) "Sales entity affiliate” means an entity that sells ciga-
rettes that it acquires directly from a manufacturer or importer
and is affiliated with that manufacturer or importer as estab-
lished by documentan received directly from that
manufacturer or importer to the satisfaction of the attorney gen-
eral. Entities are affiliated with each other if one, directly or
indirectly through one or more intermediaries, controls or is
controlled by or is under commoontrol with the other.

(20) "Secretary" means the secretary of the Department
of Revenue and includes any of his duly authorized assistants.

(21) "Selservice display" means any display that con-
tains tobacco products, altevatnicotine products, or vapor

(29) "Tobacconist" means any bona fide tobacco retailer
engaged in receiving bulk smoking tobacco for the purpose of
blending such tobacco for retail sale at a particular retail outlet
where fifty percent or more thie total purchases for the pre-
ceding twelve months were purchases of tobacco products,
excluding cigarettes.

(30) "Tobacco product” means any cigar, cigarette,
smokeless tobacco, or smoking tobacco.

(31) "Trade discount" meany aiscount immediately
recognized by a wholesale dealer from the manufacturer, im-
porter, or sales entity affiliate or by a retail dealer from a
manufacturer, importer, sales entity affiliate, or wholesale dealer.
Trade discount does not include anyrofbice allowances that
a wholesale dealer is required, either directly or indirectly, to pass

products, and is located in an area openly accessible to the retail on to a retail dealer or any rebates or coupons as defined in this

dealer's customers and from which such customers can readily
access tobacco products, alternative nicotine products, or vapor
products without the assistant@ salesperson. A display case
that holds tobacco products, alternative nicotine products, or va-
por products behind locked doors does not constitute a self
service display for purposes of this Chapter.

(22) "Sell at retail", "sales at fetand "retail sale"
means any transfer for valuable consideration, made in the ordi-
nary course of trade or in the usual conduct of the seller's
business, of title to tangible movable property to the purchaser.

(23) "Sell at wholesale”, "saéwholesale”, and "whole-

Chapter that a wholesale or retail dealer is required to offer to
the end consumer, but is reirrgad for, either directly or indi-
rectly, by either the manufacturer, importer, sales entity affiliate,
or wholesale dealer.

(32) "Vapor product" means amgncombustiblerod-

uct containing nicotine or other substances that employs a
heating element, power source, electronic circuit, or other elec-
tronic, chemical or mechanical means, regardless of shape or
size, that can be used to produce vapor from nicotine or other
subsances. "Vapor product" includes any electronic cigarette,
electronic cigar, electronic cigarillo, electronic pipe, or similar
product or device and any vapor cartridge or other container of

sale sales” mean any transfer for valuable consideration, made innicotine in a solution or other form that is intended to be used

the ordinary course of trade or the usual conduct of the seller's
business, of title to tangible movable property to the purchaser
for purposes of resale.

(24) "Smokeless tobacco" means any finely cut, ground,
powdered, or leaf tobacco that is intended to be placed in the
oral or nasal cavity.

(25) "Smoking tobacco" includes granulated, plug cut,
crimp cut, ready rubbed, and any other &mbform of to-
bacco prepared in such manner as to be suitable for smoking in
pipe or cigarette.

(26) "Stamp" means the impression, device, stamp, label,
or print manufactured or printed as prescribed by the secretary
by the use of which thexteevied hereunder is paid. By way of
extension, and not limitation, the term "stamp" means any im-
pression or character affixed to or which shall be stamped upon
commodities by metered stamping machine or device by use of
which the tax levied hereunderagd.

(27) "Stamping agent" means a dealer that is authorized
to affix tax stamps to packages or other containers of cigarettes

with or in an electronic cigarette, electronic cigar, electronic ciga-
rillo, electronic pipe, or similar product or device. "Vapor
product” does not include any of the following:

(a) Product that is a drug pursuant to 21 U.S.C. 321(g)(1).
(b) Device pursuant to 21 U.S.C. 321(h).
(c) Combination product described in 21 U.S.C. 353(g).

(33) "Vending machine" means any mechanical, electric,
or electronic seHervice device which, upon insertion of money,
tokers, or any other form of payment, automatically dispenses
tobacco products, alternative nicotine products, or vapor prod-
ucts.

(34) "Vending machine operator" means any person who
controls the use of one or more vending machines as to the sup-
ply of cigarettes or any tobacco products in the machine or the
receipts from cigarettes vended through such machines.

(35) "Wholesale dealer" means a dealer whose principal
business is that of a wholesaler, who sells cigarettes, cigars, othe

under R.S. 47:843 et seq. or any dealer that is required to pay thaobacco products, vapor products, or alternative nicotine prod-

excise tax or tobacco tax imposed pursuanttodRR:841 et seq.
on cigarettes.

(28) "State directory" or "directory" means the directory
compiled by the attorney general under R.S. 13:5073, or, in the

ucts to retail dealers for the purpose of resale, who is a bona fide
wholesaler, and fifty percent of whose total tobacco, vapor, and
alternative nicotine sales are to retail stores other tvan ibs

those of its subsidiaries or parent companies within Louisiana.
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Wholesale dealer shall include any person in the state who ac- General released a repantitiedThe Health Consequences of Smol
quires cigarettes solely for the purpose of resale in vending ing 50 Years of Progndssh recognized that adolescence and
machines, provided such person services fifty or moreteigaret  young adulthood are critical periofigrowth and exposure to
vending machines in Louisiana other than his own, and a Louisi- nicotine can have lasting, negative conseguemdgain devel-

ana dealer who was affixing cigarette and tobacco stamps as of opment.

January 1, 1974. If any person is engaged in the business of mak-

ing sales at both wholesale and retail, "wholesaler" shall apply (3) Both the United States Food and Drug Administra-
only to the whiesale portion of the business. tion and the United States Centers for Disease Control and

Acts 1997, No. 1370, 82, eff. Oct. 1, 1997; Acts 2006, No. 108, 81, eff. JuBrevention are working to investigate the distressing incidents of

1, 2006; Acts 2009, No. 162, 81; Acts 2010, No. 412, 81; Acts 2013, No. 221, 82; : ; : ;
Acts 2014, No. 278, 2. eff. M3D28; Acts 2015, No. 406. §1: Acts 2016, No. severe respiratory illness and deaths assoctatadendf vaping

380, §1, eff. June 5, 2016; Acts 2018, No. 683, §1, eff. May 30, 2018; Acts 2019, Rkoducts and have issued consumer warnings and alerts on the
424, 81, eff. June 20, 2019. matter. The warnings and alerts include a recommendation that

vapng products should never ixed by youth.
Acts 2021INo. 403, B eff. Aug 21, 2021.

§9011 Factsand Findings

A. The federal Further Consolidated Appropriations Act of
2020(P.L. 1184) raised the federal minimum age for sate of
baccoproducts from eighteen years old to twenty years old.
The Section of that Act providing for this change become known 8§902. Permits

asTobacc2 16 or 0T2106. The new f efhe gomhissiHeNshal lidlle & Aufthorzdd by thid Section the
of tobacco and tobacco products was effective immediately and fo|lowing types of permits and shall adopt rules and regulations
applies to all retail establishments and persons with no exceptionsipat specify the identifying information that is required to appear
) on the face of eachpty of permit:
B. (1) Federal enforcement of the federal change in age

through e federal block grant program for mental health and (1) Retail Dealer Permit. A retail dealer permit shall be issued to
substance abuse. In 1992, Congress enacted the Alcohol, Drugg dealer other than a wholesale dealer or vending machine opera
Abuse, and Mental Health Administration Reorganizaton tor for each retail outlet where cigars, cigarettes, other tobacco
(P.L102321), which included an amendment (Section 1926 prodycts, alternative nicotine produatsiapor products are of-
known as the Synamendmet) aimed at decreasing youth ac-  fered for sale either over the counter or by vending machine.
cess to tobacco. Thisnendmentequires states to enact and
enforce laws regarding tobacco and tobacco product sales in COM{2)@) Stampinggent Designation. A stamping agent designation
pliance with federal law in order to receive their full Substance gna|| be issued to a dealer that engages in the business of purcha
Abuse Prevention affideatmenBlock Grant (SABG) award. ing unstamped or neax paid cigarets that meets all

requirements of a wholesale dealer as defined by this Chapter, the

(2) T21 contained and transition period of three years from proyision of R.S. 26:906(H), and any rules or regulations issued ir
the date of enactment before monies may be withheld from a ¢gnnection therewith.

SABG award to a state for noncompliance. The Act requires states

to document and report to the seatetd the United States De- (b) The holder of a valid stamping agent designation that engage:
partment of Health and Human Services efforts made to come jn interstas business or affixes tax stamps of another state shall
into compliance with federal law. first apply for an exporter license allowing it to purchase or pos-

) ) sess unstamped or Atax paid cigarettes.
(3) T21 provides for the United States Food and Drug Ad-
ministration to continue to conduct random and unannounced (3) Vending Machine Operator Permit. A vending machine op-
compliance check inspections on tobacco product retailers to de- grator permit shall be issuted a vending machine operator
termine a retailerds compl i andgpdatingloder nfoR dehding machiedy LRehskd Wh6ldsadle

While T21 did not provide for a grace period or transition period gealers who operate vending machines shall not be required to
for tobacco retailers, the United States Food and Drug Admin- qptain a vending machine operator permit.

istration has agreed to continueuse minors under the age of
eighteen for undercovenyoinspections in its compliance check  (4) vending Machine Permit. A vending machine permieshall
program. issued to the vending machine operator or wholesale dealer for

each vending machine he operates and such permit shall be af

C. (1) In addition to the federal mandate, there is a growing fixed to the front surface of the vending machine in a location as
body of evidence about health problems related to tobacco and gesignated by the commissioner.

vapor use by youth.
(5) Wholesale Dealer Pernditwholesale dealer permit shall be

~ (2)In 2016, the Substance Abuse and Meegdih issued to a wholesale dealer for each wholesale place of busines
Service Administrationonducted a nationsdirvey on drug use operated by the wholesale dealer.
and healtlwvhich showed that about nindiye percent of adult Acts 1997, No. 1370, §2, eff. Oct. 1, 1997; Acts 2012, No. 143, §1; Ac
smokers began smoking before turning twamgyyears of age 2013, No. 221, 82; Acts 2014, No. 278, §2ye?B, 2014.

and nearly eighty percent of them were daily smokers by the age
of twentyone. This is significattecause in(14 the Surgeon

Pagel21of 202



8903. Permit fees to the fee, in addition to other penalties provided in this Chapter,

The fees for each permit shall not exceed amounts provided for @ delinquency penalty of twefive percent if the failure is not
in the following schedule and in accordance with regulations More than thirty daysijth an additional twentive percent for

promulgated pursuant to the provisions of the Administrative €ach additional thirty days or fraction thereof during which the
Procedure Act: failure continues. If the dealer fails to make his application by the

date established by the commissioner, the commissioner may,
bacco products, alternative nicotine products, and vapor
(2) Vending machine operat$75.00 per year or any portion ~ Products.
thereof.
C. Renewal permits may be withheld or denied on the same

(3) Vending machiné5.00 per machine per year or any portion drounds and in the samanner as an original permit.
thereof Acts 1997, No. 1370, §2,Gf. 1, 1997; Acts 2011, No. 259, §1; Acts

2012, No. 143, 81; Acts 2014, No. 278, §2, eff. May 28, 2014.

(4) Wholesale deale$75.00 per year or any portioartof. §906. General requirements
(5) TobacconistThe commissioner of alcohol and tobacco con- A Every person who sells or is about to engage in the business of
trol shall promulgate rules to issue a single permit for bona fide S€lling at retail, at wholesale, or by imgnaachine, or is about
Louisiana tobacconists. Such single permit shall allow any bonal® €ngage in the business of receiving unstamped and#axnon
fide Louisiana tobacconist to operate as a retaittobiaaler and paid tobacco products, vapor products, or alternative nicotine

as a wholesale tobacco dealer. Any fee assessed for such singRtoducts or who is engaged in the business of receiving stampec
tobacconist permshall be one hundred dollars. cigarettes at wholesale or any or #fieoérticles taxed in accord-

Acts 1997, No. 1370, §2, eff. Oct. 1, 1997; Acts 2010, No. 412, §1; Ac1Ce with Title 47 of the Louisiana Revised Statutes of 1950, shal
2012, No26, §1; Acts 2012, No. 143, §1. first apply to and obtain from the office a permit for each place
of busness and each vending machine.
8904. Perntiterms

A. Except as otherwise provided in this Section, each permit shallB- Application for permits shall beforms provided by the com-
be valid for the designated time period unless suspended or re-Missioner. The application shall be signed by each person owning
voked. The commissioner may issue permits which are valid for the business or having ownership interest therein. If the applicant

and tobacco control. ity company, a duly authodzsgent, partner, or afér shall sign

the application.
B. To provide for the even distribution of the expiration and re- o ) )
newal of tobacco product permits, the commissioner may C- The application shall be accompanied by the fees prescribec
establish by administrative rule a system by which the expirationn€rein which fees shall be retained by the office to help defray the
dates of the permits are staggémeslighout the year. Permits ~ cOst of printing, processing, and issuing the peprotsding

issued may vary in length from six months to tvieatynonths. server or seller training, and enforcement expenses of the office

The fee for the permits shall be apportioned to comply with the ©Of alcohol and tobacco control. The office shall not require that

yearly fee established in this Chapter. annual renewal fees be paid by certified check or money order. A
personal check or business check shall beenffior payment

C. Prior to issuing any permits valid for more tharyear, the of the annual renewal fee to obtain a permit by a dealer or vending

commissioner shall promulgate rules in accordance with the Ad- machine operator. If the personal or business check is denied by
ministrative Procedure Act to provide the requirements, the bank forany reason that makes ita nonnegotiable instrument,

qualifications, and conduct which constitutes "good standing" for then the permit that was issued shatomsidered revoked until
purposes of qualifying for a tyear permit. such time as proper payment is made with cash, certified funds,
money order, or cashier's check. The maker shall lose the privilege

D. An exportelicense issued pursuant to R.S. 26:902(2)(b) shall ©f tendering personal or business chierknewal of tobacco

remain in #ect for a period of one year. permits.
Acts 1997, No. 1370, 82, eff. Oct. 1, 1997; Acts 2011, No. 259, §1; Acts
2012, No. 143, §1; Acts 2013, No. 221, §2. D. The appliation shall be made on forms secured from the of-
fice, and shall, in addition to such other information as the
8905. Renewal of a permit commissioner may require, show the true and correct name of

A. Persons holdg permits under this Chapter shall annually file such dealer, the dealer's post office address, the nature of the op
applica’[ion for renewal for the ensuing year and pay the permit eration for whichtte permit is SOUght, the location of the place of
fees in accordance with this Chapter. If the commissioner has business as to which the permit shall apply and the trade name o
authorized permitshich are valid for two years as authorized by the business, if any.

the provision of R.S. 26:904, the person holding the permit shall o _ _ _

file for renewal and pay fees in accordance with this Chapter andE- All applications for permits shall be mailed or delivered to the

as authorized by rules adopted by the commissioner pursuant tocOmmissioner in Baton Rouge, Loussiafpon receipt of an ap-
the Administrative Procedure Act. plication, the commissioner shall stamul#lye month, and year

received.
B. If a dealer fails to file an apalion and pay the permit fees
by the date established by the commissioner, there shall be added
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F. The provisions of this Chapter shall not apply to commissaries, §907. Repealed by Acts 2012, No. 143, §2.
canteens, or snack bars located in a correctional facility owned and
operatedy the stge or a parish or municipality. 8907.1. Commissioner's examination of records

. . : The commissioner shall have the authority to examine invoices

G. In the implementation and enforcement of this Chapter the 54 sales and tax records ohibider of any permit issued under
commissioner shall not require an applicant, registrant, or permit- ;g Chapter. Such examination shall be conducted for the pur-
tee to make public any trade negotiated contract information or pose of determining whether the permittee is a bona fide
business formaton otherwise protected by law. wholesale dealer or retail dealer who is operating in compliance

. . . ) ) with the requirements of this Chapiére invoices and records
H. Applicants for a stamping agent designation shall certify on a gxamined shall be held confidential and shall not be made public
form provided by the commissioner that they will do the follow-  y, the commissioner unless it is necessary for them to be used ir
Ing. a judicial or administrativetian to determine such matter.

Acts 2006, No. 108, §1, eff. 20pa,
(1) Affix stamps as set forth in R.S. 47:843(D).

8908. Issuance of perni

et se (gr)l Eia);rtgtttg: its ;?atl(lasaclllr ta:r)éiseripgggjr?:gnlgt?gr: <I;|{ersnod;175tfr;gt1A The commissioner may issue the permits immediately upon
. g. 9 or pre receipt of the application unless the application fails to comply
ing that such taxes were paid prior to the sale.

with R.S. 26:906. For a period of tHiktg days after issuance,
(3) Provide complete and accurate reports as required b during which time the commimsér shall conduct a proper in-
P P q yvestiga’[ion, the permittee shall operate on a probationary basis

this Chater, R.S. 13:5071 et seq., or R.S. 47:841 et seq. and Certlf)éubject to final action on or withholding of the permits as herein-
monthly that it has complied with all requirements therein. after provided

(4) Comply generally with all other provisions set forth in

R.S. 47:841 et seq, B. The commissioner shall investigate all applications for permits

and shallvithhold the issuance of the permit where that action is
justified under this Chapter. The decision to withhold the permit
shall be made within thiftiye calendar days of the filing of the
application. Any intentional misstatement or suppression of a ma-
terial fact in an application shall constitute grounds for denial of
the permit.

(5) Consent to the juristian of the state to enforce the
requirements of this Chapter and waive any claim of sovereign
immunity to the contrary.

(6) Waive all confidentiality laws as necessary to permit
the commissioner to create and make available the list describe
in R.S. 26:921(B) and to share information reported under this
Chapter with the taxing or law enforcement authoritieherf ot
states.

dC. Within five calendar days of the decision to withhold the per-
mit, the commissioner shall notify the applicant in writing of the
withholding of the permit and shall assignreasons therefor.
Such notice shall be either delivered to the applicant in person or
sent to him by registered mail at the business address given in hi
last application. When so addressed and mailed, the notice sha
be presumed to have been reskly the applicant.

I. Applicants for a stamping agent designation located outside of
the state shall appoint